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PREFACE. 

The Punjab Excise Manual is meant for the use of 
Departmental Officers. It consists of four volumes. Volume 
I contains the Acts and important High CornTt Bulings ; 
Volume II contains all the notifications issued under 
the Acts ; Volume III contains Executive instructions and 
Volume IV contains the forms. The previous practice 
whereby notifications were reproduced in extemo in the 
Executive instructions has been abandoned. 
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The Punjab Excise Act ^ of 1914), as amended by the 
Devolution Act, 38 of 1920, The Punjab Excise 
Amendment Act, 11 of 1925, and the , 
Dangerous Drugs Act, II of 1930. 

CHAPTER L 

, ■ Preliminary and Definitions.' 

• 1. "^Sliort title. — (1) This Act may be called the Punjab 

Excise Act, 1914 ; and . 

\ / (2);. Eccfciil.-^It'' extends to the -whole of the Punjab. 

‘\‘ '(8) Commencement — ^It shall come' into force on such 
date. as 'the iiocal Government' may by notification direct. 

. ' ' Tho Act-vrasbronghtintofptco-wIth,cffeotfrointIiolstofFebtnaryl014(F.G.Nill2 
'datcd23rd January 1914'.) ’ 

.2. Bepeal 'of emctmeriis . — ^The enactments mentioned 
-in the Schedule are-^e'pealed to the extent specified in the 
fourth column thereof. ••• " 

3. Definitions . — ^In this Act, and the rules made under 
it, uMesS there is something repugnant in the subject or 
context, — ! . " . . . „ 

(1) beer ’’ includes ale, ^porter, stout, and all other 
' f ■ ; - fermented liquors made from malt ; 

.* (2) “ to bottle-” means to transfer liquor from a cask 

. or other vessel to a* bottle,- jar, flask, or similar 
.receptacle whether any process of manufacture 
; , - be employed or not, and bottling includes re- 

botthng ; 

(8) “ Collector ” includes any revenue officer in inde- 
pendent charge of a district .and any official 
appointed, by the Local Government to dis- 
■ •, charge, throughout anj’- . specified local area, 
•the functions of a Collector under this Act ; 

(4) “ Commissioner ” means the chief officer in charge 
; of the revenue administration of a division ; 

(5) “ denatured ’’ means effectually and permanently 
rendered unfit for human consumption ; 

(6) “ excisable article” means and. includes any liquor 
. , _ or intoxicating drug as defined by or under this 

: Act ; ; . ■ ' , ■ ' 
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(7) “ Excise Commissioner '* mcanft tlio ofticer appoint- 
ed by the Local Govomment under section 9 ; 

(,8) “ oxciso officer " means any officer or person 

pointed, or invested with powers, under this 
Act ; 

(9) “ exase revenue *’ means revenue derived or de- 
rivable from any payment, duty, fee, tax, confis- 
cation or fine, imposed or ordered under the pro- 
visions of tlus Act, or of any other law for the 
time being in force relating to liquor or in- 
toxicatinn drags, but docs not include a fine 
imposed by a court of law ; 

(10) " export” means to take out of the Punjab; 
Provided that, m the case of intoxicating drugs 
specified in sub-clauses (Q, and of 
Clause (18), it means to export inter-provind- 

jv- .j. .. ^ oi tte 

( 11 ) ” . • . , i. there are 

more Financial Comnusaionera than one, bo con- 
etned as meaning one or more of the Financial 
Commissioners ; 

(19) ” import ” means to bring into the Punjab ; 
Provided that, in the case of intoxicating drugs 
specified in sub-clauses (t), (if) and (in’) of 
clause (18), it means to import ioter-provinci- 
ally, as defined in clause (?) of section 2 of the 
■Dangerous Drugs Act, 1930 ; 

(IS) ” intoxicating drug ” mwms — 

(i) the leaves, smalt stalks and flowering or 
fruiting tops of the Indian hemp plant 
(ConnnWs Saftrn including all forms 
Wfrtni?, Sandhi or gonjo ; 

(tj) charas, that is, the resin obtained from the 
Indian hemp plant, which has not boen 
sobroitted to any manipulations other 
than tho^e necessary lor pacldng and 
ttanspoii ; 

(tti) any mixture, xrith or without neutral 
materials of any of the above foims of 
intoxicating drug or any drink prepared 
. therefrom; and 
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(iv) any other intoxicating or narcotic sub- 
stance -which the Local Government may, 
by notification, declare to be an intoxi- 
cating drug, such substance not being 
opium, coca leaf, or a manufactured drug, 
as defined in section 2 of the Dangerous 
Drugs Act, 1930 ; . , 

(14) “ Uquor ” means intoxicating liquor and includes 

all liquid consisting of or containing alcohol; also 
any Substance which the Local Government 
may by notification declare to be liquor for the 
purposes of this Act ; 

(15) “ magistrate ” means any magistrate exercising 

powers not less than those of a magistrate of the 
second class, or any magistrate of the third 
class speciallj- authorised in this behalf by the 
district magistrate ; 

(16) “ manufacture ” includes every process, whether 

natural or artificial, by which any excisable 
article is produced or prepared, and also re- 
distillation, and every process for the rectifica- 
tion, reduction, flavouring, blending or colour- 
ing of liquor, ; 

. (17) “ place ” includes a building, shop, tent, enclosure, 
booth, vehicle^ vessel, boat and raft ; 

. (18). expressions referring to “ sale ” include any trans- 
fer otherwise than by way of gift ; 

, (19) “ spirit ” means any liquor containing alcohol 
obtained by distillation, whether denatured, or 
' not ; , ■ ' 

, . (20) fan ’’ means fermented or unfermented juice 
dfavTi from any kind of palm tree 

(21) “ transport” ineans to move from one place to 
another vithin the Punjab. . 

, , . ,^-4. , ‘\Gountry liquor ” and ” foreign liquor” — -The. Local 
'Government may by notification declare what, for the pm:- 
. poses of this Act or any portion thereof, shall be deemed to 
be “ coimtry liquor and, “ forei^ liquor” : inovided that- 
.. where . the interests of any other. Province may bo, affected, 
no suoh;declaration shall be, made -vvithovit the prernous. sanc- 
tion of the Governor- General in Council. 
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5. Pcnccr of Ixicnl Goterittnent to dfclorc limit oj sale l>jf 
retail and by tclioic sale.— Uio Local Government may by noUQ- 
cation declate, mtb. reapect eilhet to the whole of tno Punjab 
ot to any local area computed thetein, and os regards 
chasers generally or any speiafied class ol purchaseTS> and 
generally or {or any specified occasion, the maximum ot 
ndminTim quantity or both ol any excisable article which for 
the purposes ol this Act may be sold by retail and by whole- 
sale. 

6. Potrer to limit opjjlicalioii oJ noti^nlions, pmnils, 
c6c., madi under Ihis 44c(.-^VhcTe under this Act any notifi- 
cation h rcuide, any power conterred, any appointment made 
or any license, pass or penml granted, it shall bo lawlul to 
direct- 
ion that it shell apply to the whole ol the Punjab or to 
any specified local area ot areas ; 

(b) that it shall apply to all ot any specified excisable 
article or aruclcs ot classes thereol j 
■(c) that it sbail apply to all ot any class or classes of 
persona ot officers ; 

(d) that it shall bo in force only for some special period 
or occasion. 

7. Sating o/ enodmenfe.— Save as provided by the 
Schedule, nothing contoined in this Act shall afiect the pro- 
vfeicniB ol the Sea Castoms Act, 1878, the Cantonments Act, 
1910, or the In^an Tarifl Act, 1891, or umr rule or order made 
thereundei. 

. CHAPTEB 11, 

EstABLismmxT akd Conthoi,. 

8. Supmuloid^cc and control o/ tTie eictse admtnisfro- 
hbn and excise qjicerg. — (a) Subject to the control of the 
Local Government and umesa the Local Government ahall by 
notification otherwise direct, the general Buperintendence and 
adamuBtrationofalfmattersTclatingto excise shall vest in 
the Tinanidai Comnnssionet. 

(b) Subject to the general superintendence and control of 
the Financial Cotnimasicrtier and mdeac the Local Government 
shall by notification otherwise direct, the Commissioner shall 
control ail other excise officers in h'lS division. 

(c) Subject as aforraaid and to the control of the 
ComraiBsioner and unless Uic Local Government shall by 
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notification otherwise direct, the Collector shall control all 
other excise officers in his district. 

9. Excise Commissioner. — Tlie Local Government may 
b}’' notification appoint an Excise Commissioner and, subject 
to such conditions and restrictions as it maj’’ deem fit, may 
invest him vitli all or anj^ of the powers conferred on the 
financial Commissioner bj'- this Act. 

10. Other classes of excise officers. — (a) There shall be 
such other classes of excise officers as the Local Government 
may by notification declare, and the Local Government 
may appoint as many persons as it deems fit to be excise 
officers of these classes. 

(6) Their 2 ^owers. — The Local Government shall by noti- 
fication declare what powers under this Act shall be exercised 
bj’’ excise officers of each class. 

(c) Mode of conferring j^owers. — In conferring powers 
under this Act the Local Government may empower persons 
by name or in virtue of their office or classes of officials 
generally by their official titles. 

■ 11. Poiver to invest persons with special poirers U7ider 
ihis Act. — The Local Government may by notification invest 
any person, not being an excise officer, with powder toper- 
form all or anj’’ of the functions of an excise officer under this 
-Act, and such person shall in the exercise of these functions 
be deemed to be an excise officer. . . 

12. Local limits of jurisdiction. — The jiuisdiction of the 
Financial Commissioner and of the Excise Commissioner shall 
■extend to the Punjab, the jurisdiction of Commissioners 
shall extend to their divisions, and the jurisdiction of Collec- 
tors and other excise officers shall, unless the Ijoeal Govern- 
ment shall otherwise direct, extend to the districts in wiiich 
they are for the time being employed. 

13. Delegation. — (a) The Local Government may by-, 

notification delegate to the Financial Commissioner or Com- 
missioner all or any of its pow'ers under this Act, except the 
powers conferred by sections 14, 21,'22, 31^ 56 and 58 of this 
Act. ^ ■ ■ ■ , . ' ■ ■ 

, ,{b) The Local Government may by notification, xiermit 
the delegation by the Financial Comrnissioner, Commissioner 
or Obllector to -any person or class of persons specified in, such ; 
notification of any 'powers' conferred, .by tliis' Act or exercised - 
in' respect of excise revenue- under- any Act. for the time-being ' 
in force; '= • ■ • - - '• . 
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14. Appeal— All ajjpeal Bliall lie from an ori^al or 
appellate order oi an excise officer in such cases or classes o£ 
cases and to such authority ns tlw Local Government shall by 
notification declare. 

15. Eficrsioii. — (a) The Fmnncial Cominipsioner may at 
any lime levise any order \>asseti by any excise officer sub- 
ordinate to him. 

(b) A Commissioner or Collector may call lor the record 
o£ any case pendmg before, or tiisiiosecl of by, any eseho 
officer subordinate to him, and, it he la of opinion that the 
proceedings taken or order tnnde should be modified or re- 
versed, he shall report the cn«e with lus opinion thereon for 
the orders of the Financi.d Commissioner : 

Provided that the Financial Commissioner shall not 
under this section pass an order revising or modifying any 
proceeding ot order of a subordinate excise officer and affect- 
ing any person vatliout giving sucli person an opportunity 
ot oeing heard. 

CHAPTEIl lU. 

Iitponx, Export and Transport. 

16f._ Import, export ond fronsport of excxsahk articles.— 
Ifo exdaable article shall be imported, exported or trans- 
ported except — 

(a) after payment of any duty of customs, or excise to 

which it may be liable, or execution of a bond 
for such payment, and 

(b) in compliance with such condiliona as the Local 

Government may impose. 

17. PoiccT of Local Gorernment fo proJirbit import, ex- 
port and fronsport of excisable articles.— The Local Govern- 
ment may, by notification, — 

(a) prohibit the import oc export of any excisable 

article into or from the Puniab or anv part 
thereof ; or 

(b) prolubit the Iranspoit of any esciaable article : 
provided that, where the intereste of any other province may 
be affected, no notification ahaU be issued under clause (a) 
without the previous sanction of the Governor-General in 
Coundl. 
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18. Passes necessary for import 
'Except as otlier^ase provided hj/^ 
Act, no excisable article exceedir' 
Government may prescribe by/ 
exported or transported ex/ 
the provisions of the nexj/ 

Provided that in 
such passes shall be / 
emment shall by n/ 

Provided, fm^^ 
determined by /' 


jis 
.pcail 
urted, 
j. tmder 

.eign liquor 
e Local Gov- 


under the exf" 
deemed to b 

19. / 

Passes f/ 
may 



.tions as may be 
^er, a pass granted 
aer province may be 
ois Act. 

export and transport . — 
ansport of excisable articles 


£ : 


che import and export of such 
.nancial Conmiissioner may from 
j,ll be granted only by the Financial 


OHAPTEE lY. 

/ruRE, Possession and Sale. 

A . — Manufacture. 

jOcime of cxcisahJe articles . prohibited except 
Asions of this Act. 

f?o excisable article shall be manufactured or 


j) no hemp plant shall bo cultivated, 

(c) no fari-producing tree shall be tapped, 

(d) no tari shall be dravii from any tree, and 

(c) no person, shall use, keep or have in his posses- 
sion, any materials, still, utensil, implement or 
apparatus whatsoever for the purpose of manu- 
facturing any excisable article other than tori, 

except under the authority- and subject to the terms and, con- 
ditions of a license granted in that behalf by the Collector. 

(2) No distilleiy or brewerj- shall be constructed or 
worked except under the authority and subject to Iho terms 
and conditions of a license granted in that behalf by the 
Financial Commissioner under section 21. 
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21. Esiablishnent or Vtcensiitg oj JisfUlmes and 
hreKeries.—Ihe Pinancial Commissioner, subject to such re- 
strictions ox conditions as tbeljocal Government may impose, 
may— 

cstabiLsh a tlisliUeiy in vrhich spirit may be manu- 
factured under a license granted under section 

ao; 

(b') discontinue any tUslillery so estaWisbed ; 

(c) license tho construction and working of a distillery 
or brerreiT ; 

(e'Q make rules regarding — 

(1) the granting of licenses for distilleries, stills or 

btoweries ; 

(2) tbe security to be deposited by the licensee of 

a distilleiy or brewery ; 

(8) the period for urbich the license shall ho grant- 
ed ; 

. (4) the inspection and examination of such dia- 
tUlerj* or brewe^ and the warehouses 
connected therewith and of the spirit or 
fermented, liquor made and stored there- 
in ; 


(5) tbe uwnageroeiit and working of the dis- 
tillery or breweij- ; 

(6) the form of accounts to be maintained and tho 

telurus to be submitted by the licensee ; 
f7) the np-keep of buildings and plant ; 

(8) the size and description of stills, and other 

plant ; 

(9) the manniactuie, storing and passing’ out of 

spirit, and the contents of passes ; 

, (10) fhe prices to ^ diarged by the licensee ; 

, * (11) any other loatters connected vrith the Trork- 
• ■ . mg of distilleries or breweries. 

- 22- .EstnbliAliJMfnf or Jicenshig of tcoreliouses . — ^Thc 
Ifnancial Commissioner, subject to such restrictions or con- 
ditlona as the Local Goveniinent may impose, may — 

(o) establish or license awarehouse wherein any excis- 
able article may be deposited and kept with- 
out payment of duty ; ; 
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. (6) discontinue any -u^arehouse so established. . • 

23 . .'Bemoval of excisable article from distillery, etc . — 
No excisable article shall be removed from any distillery, 
brewery, warehouse, or other place of storage established 
•or licensed imder this Act, unless the duty (if any) imposed 
under section .31 has been paid or a bond has been executed 
■for the payment thereof. 

B. — Possession. 

24 . Possession of excisable articles. — (1) No person shall 
bave in his possession any quantity of any excisable article in 
■excess of such quantity as the Local Government has, imder 
-section 5, declared to be the limit of retail sale, except under 
■the authority and in accordance with the terms and condi- 
tions of— 

■ («) a license for the manufacture,, sale or supply of 

such article ; or 

{h) in the case of intoxicating drugs, a license for the 
cultivation or collection of the plants from 
which such drugs were produced ; or 

(c) a permit granted by the Oollector in that behalf. 

(2) Exception. — Sub-section. (1) shall not apply to — 

(a) any- excisable article in the possession of any 
-• excise officer, common carrier or warehouse- 
man as such ; or 

(b) any foreign liquor which has been purchased by 

any person for his bond fide private consump- 
tion. 

. (8) A licensed vendor shall not have in liis possession at 
nny place, other than that authorized by his license, any 
•quantity of any excisable article in excess of such quantity as 
the Local Goi'ernment has under section 5 declared to be the 
■limit of sale by retail, except under a permit granted by the . 
•Collector in that behalf. 

(4) Prohibition and restriction of possession of excisable 
articles in certain cases. — ^Notwithstanding anything contained 
in the foregoing siib-sections, the Local Govei-nment inay by 
notification prohibit the possession of any excisable article, or 
restrict such possession by such conditions as it may pro- 
.'Scribe.. . . - ... 

. ■ 25 . Prohibition of possession of. c.TcisahTo miide. nnlawr 
Jnlly mdnitfaclured, hnporfed,- d>c. — ^Ko person shall have in his 
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posaessioa any qnantily oi any escisatle article, linowng tte 
same to have be^n uniavrinlly imported, transported, mann- 
lactured, cnitivated or coWetted ot Vno\ring the preacnbed 
duty not to have been paid thereon. 

C.— Sale. 

26. Sole oj cxcisaUe nrhcles.— "Ko liquor shall he bottled 
{or sale and no excisable article shall be gold, e^ept under the 
authority and subject to the terms and conditions o£ a license 
granted m that behaU : proiided that — 

(1) a person licensed under section 20 to cultiiato the 

hemp plant may sell without a license those 
\K)rtions ot the plant troni uhioh intoxicating 
drugs can be manufactured to any person 
hcen'ved under this Act to deal in the saro® ov 
toany officer rchomthe Financial Commissioner 
may appoint in this behalf; 

(2) a person haling the rigid to the tari draun from 
. any tree may sell the same without a license to a 

person licensed to manufacture or sell fori under 
this Act ; 

(.Jf) on Such conditions as the Financial Conunissiouer 
may determine a license for sale under the excise- 
lave for the time being in force in other pattg oi 
British ^dia may be deemed to be a license 
granted in that b^all under this Act ; 

(4) nothing in tlus section applies to the sale of any 
foreign liipior lawfully procured by any person 
for lus private use and gold by liiin or on his 
behalf or on behalf of lus representatives in 
interest upon Iiie <imUing a Rlation or after In'! 
decease. 


27. fi'raiit o/ feajc of wonufoefure, eC-c.— (1) The Local 
uOTfiamear rfKir lease to any person, on such conditions and 
for such period ns it may deem fit, the ri£lif — 

(i) of manufacturing or of supnlying by rvholesale, 
or of both, ot 

,*sV^ selUng by whedesale or retail, or 
(ut) of manufacturing or of supplying by wholesale, 
or of both, and ot selling by retail. 


o* intojucating drug within any specified 
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(2) The Collector shall grant to a lessee under sub- 
section (1) a license in the term of his lease ; and, when there 
is no condition in the lease which prohibits sub-letting, may, 
on the application of the lessee, grant a license to any sub- 
, lessee approved by the Collector. 

28. Manufacture and sale of liquor in military canton- 
■??ie7ite.-^Within the limits of any military cantonment, and 
within such distance from those limits as the Local Govem- 
ijnent in any case may prescribe, no license for the manufacture 

or sale of liquor and no lease of the retail vend of liquor, such 
as is described in section 27, shall be granted unless with the- 
consent of the Commanding Ofi&eer. 

29. Prohibition of sale to 2 )crsons under ilia age of eighteen 
7/ears,— No licensed vendor and no person in the employ of 
such vendor or acting on his behalf shall sell or deliver any 
liquor or intoxicating drug to any person apparently rmder 
the age of eighteen years whether for consumption by such, 
person or by another person and whether for consumption oa 
or off the premises of such vendor. 

. 30. Prohibition of employment of children under the age 
of sixteen years and of \somen. — (1) No person who is Hcensed- 
to sell foreign liquor dr country spirit for cons.umx)tion on his 
premises shall, duxmg the hours in which such premises are 
kept open for business, employ or permit to be employed,, 
either with or without remuneration, anj* child under the age 
of sixteen years in any part of such premises in which such 
liquor or spirit is consumed by the public. 

(2) No person who is licensed to sell foreign liquor or 
country spirit for consumption on his premises shall, ydthout 
the previous permission in suiting of the Collector, during the 
hom'S in which such premises are kejit open for business, 

. eniploy dr j)ermit to be employed, either with or without re- 
muneration,, anj* woman in any part of such premises in which 
liquor is consumed by the public. 

. (3) Every permission granted under sub-section (2) shall 
be endorsed on the license, and may be modified or with- 
drawn. 

' ' CHAPTEE V. 

. ■ ' ■ Euties anx> Fees. 

31. Puty on excisable articles. — duty, at such rate or 
rates, as the Local Government shall direct, may be imposed,. 
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'either generally or {or any specified local area, on any excis* 
able article — 

(a) imported, exported or trans^rted in accordance 
xrith the provisions o{ section IG ; or 
mannlactured or caitiAated under any license 
granted under section 20 ; or 
(c) manuiactured in any distillery establislied,^ or any 
ihstilleiy or brewery licensed under section 21 t 
Provided as iollovrs : — 

(i) Duty fIioII not be so imposed on 


Cualoma Act, 1878. 

(,ii) The daty on denatured spirit or beer manu- 
factured in India, shall, unless the Local 
Government, uitb the previous sanction oi 
the Governor-General in Council, otherwise 
directs, be eoual to the duty to which 
denatured spmt or beer, teapeclivek, 
imported into British India by sea is Uable 
under the Indian Tariff Act, 1894, or any 
other lav. for the time being in force re- 
lating to the duties ot customs on goods 
imported into British India. 

Eiplanatiofi. — Dnty may be imposed under tlus section 
at different rates according to the places to which any excis- 
able article is to be removed for consumption, ot according 
to the varying strengths and quaUty ol such article. 

32. Alanner in uhicU duly may be levied . — Subject to 
^ch rnles regulating the lime, place and manner as the 
imancial Commissioner may prescribe, Buch duty shall be 
levied rateably, on the quantity of excisable article imported, 
•exported, transported, collect^ or manufactured in, or issued 
irom, a oistillery, brewery ot warehouse ; 

Provided that duty may be levied-— 

(n) on intoxicating drr^ by an acreage rate levied on 
the cultivation of the hemp pl^t, or by a rate 
charged on the quantity coUeeted ; 
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(b) OH spirit or beer . manufactured iu any distillery 

' established, or any distillery or brewery licensed, - 

under this Act in accordance with such scale 
- , ' of equivalents calculated on the quantity of 

materials used, or by the degree of attenuation 
of .the wash or wort, as the case may be, as the 
Local Government may prescribe ; 

(c) .on ia7'i, by a tax on each tree from which the tari is 

■ . drawn : 

Provided further that, where paj’^ment is made upon issue' 
of an excisable article for sale from a warehouse established, 
or licensed under section 22 (a), it shall be made, — 

(a) if the Local Government bj* notification so directs,. 

at the rate of duty which was in force at the date 
of import of that article, or 

(b) in the absence of such direction by the Local 

' Government, at the rate of duty which is in 

force on that article on the date when it is issued 
from the warehouse. 

33. Payment Jor grant of leases. — Instead of or in. 
addition to any duty ■ leviable under this chapter the Local 
Government may accept payment of a sum in consideration 
of the lease of any right under section 27. 

CHAPTEE VI. 

Licenses, Permits and Passes. 

Pees f 07', -terms, co7idiiions and forpi of. a7id duration- 
of, licenses, peiynits and passes. — (1) Every license, permit or 
pass granted under this Act shall be granted — 

(a) on payment of such fees, if any, 

(b) subject to such restiictions and on such conditions, 

: (c) in such form and containing such particulars, 

{d) for such period, 

as the Pinahciai Commissioner may direct. 

(2) Secii7’iiy . — Any authoiit}* granting a license irnder' 
this Act may require the licensee to give such secvuitj- for the 
observance of the terms of bis license, or to make such deposit 
in lieu of securitj', as such authority may think fit. 

35. Grant of licenses for sale. — (1) Subject to the rules 
made hy the Pinaneiak Commissioner under the powers con- 
ferred bj' this Act,, the Collector may., grant licenses for tho' 
■sale of an3-: excisable article within his distriei. 


mi. 
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(2) ,4scerfaiiimcnf q/j)Hbhc optnion. — Before any iicensa 
13 granted in any year for the retail sale of liquor for consump- 
tion on any prenuses n-hich have not heen so licensed in tho 
preceding year, the Collector shall tafee such measures, in 
Accordance "with rules to he made by the Local Government m 
tldg behalf, as may best enable him to ascertain local public 
opinion in regard to the licerising of such prenuses. 

(S) A. license for sale m mote than one district of the 
Bunjab shall be granted by the Financial Commissioner 
only. 

36. Poicer (o cancel or suspend licensee, ejc. — Subject to 
such restrictions as the Local Government may prescribe, the 
authority granting any license, permit or pass under this Act 
may cancel or suspend it — 

(o) U it 13 transferred or sublet by the holder thereof 
TTjtboat the permission of tJje said authority ; 
or 

(b) if any duly or fee payable by tlie holder thereof be 

not dciy paid ; or 

(c) in the erenl of any breach by tho holder of such 

license, permit or pass or by his servants, or by 
h his exptesB or 
le terras or con* 

, - ., ' P^ss i or 

(p) II luc iiuiaw luereot is convicted of any offence 
ponishablo under this Act or any other lav? lor 


renal uod© ; or 

W if the holder thereof is punished for any offence re- 
fened to in clauso (8) of section 167 ot the Sea 
Ciatoma Act, 1878 ; or 

O) nhere a Ucense, permit or pass has been granted on 
the appUcalioQ of the grantee of a lease under 
this Act, on the tequibition in ■writing of such 
grantee ; or 

-(s) at will, if the conditions of the license ot permit 
provide for guch, cancellation or suspension. 
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37. Poioer to cancel any oilier license. — ^Wlien a license, 
permit or pass held by any person is cancelled imder clause (a), 
(&)> (c), (3) or (e) of section 36, the authority aforesaid may 
cancel any other license, permit or pass granted to such person 
, "within the same district under this Act or under any other 
law for the time being in force relating to excise revenue or 
under the Opium Act, 1878, and the Financial Commissioner 
may cancel any such license, permit or pass granted to such 
-person in any district to which this Act applies. 

38. Poioer io recover fee. — In the case of cancellation or 
-suspension of a license under clause (a), (6), (c), (d) or (e) of 
section 36, the fee payable for the balance of the period for 
which any license would have been current but for such can- 
cellation or suspension, may be recovered from the ar-licensee 
as excise revenue. 

39. Poioer of Gollecior to talce grants under management or 

id resell. — ^If any holder of a license granted under this Act, 
■or any person to whom a lease has been granted' under section 
27, .makes default in complying with anj’- condition imposed 
upon him by such license or lease, the Collector may take the 
grant imder management at the risk of the person who has so 
•defaulted or may resell it and recover in the manner laid down 
in section 60 of this Act any deficiency in price and all expenses 
of such resale. ^ 

40. No compensation or refund claimable for cancellation 
or suspension of license, etc., under this section. — ^\\Tien a license, 
permit or pass is cancelled or suspended under clause (a), 
{h), (c), (d) or (c) of section 36 or under section 37, the holder 
shall not. be entitled to any compensation for its cancellation 
•or suspension nor to tbe, refund of any fee paid or deposit 
made in respect thereof. 

41. Poioer. to mihdraic licenses.— (1) llhenever the 
authority which granted a license, permit or pass under tins 
Act considers that such license, permit or' pass should be with- 
drawn for any cause other than those specified in section 36, 
it may, on remitting a sum equal to the amotmt of the fees 
payable in respect thereof for fifteen days, withdraw the 

, license either— ’ 

(a) on the expiration of Meen days’ notice in writ- 

' i . ing of its intention to do so, or 

(b) forthwith without notice. 
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jvny 

b- 


co.pL.Uon CB .he r«», . 

' fee paid in advance 
ct thereof Ehall be 
•jount tif any) due to 

Government. j-'iw Vo 

A9 TecJtnical irreoulorJlics tu license, «£’C.| t ) , 

Ucen1^perS!roT rass g^nted under Ibis Act sha 1 ^ deemed 

to he iliaUd by leaBon meroly »• 

KmUrily 01 omission in the license or in any piocecamBS 
taken prior to the giJnt thercol. 

(2^ The decision of the Financial Commissioner as to . 
vchat IS a technical defect, inegcdarity 01 omission diaU bo 
final. ’ 1* 

43, No Hairi hi consequence 0/ rejusal to renew a license, 
etc— No person to vrhom a license, permit or pass have, 
1, evAii ha *r.«»Vit to cUim onv xenowal tnereoi 


44*. Surrender 0/ license.— (1) No holdor of m license 
granted under this Act to sell an excisable article shall Ex- 
tender his license except on the expiration of one montns 
notice in venting gii en by him to tbe Collector of Ids intention 
to snnendet the same and on payment of the fee payable for 
the license for tbe whole period for wliich it wonld have 
been ennent but for the snnender ; 

Provided that , if the Collector is satisfied that there is 
sufficient reason for sttrrendeiuig the license, he may remit to 
the holder thereof the snm so payable on surrender or any 
portion thereof. 

(2) Sub-section (1) shall not apply in the case of any 
license granted under section 27 (2). 

Eiplaiiofion. — Tbe words “ holder of a license us used 
in tliis section include a person whoso tender or bm tor u 
license has been accepted, althongh he may not actually nav 
received the Iieea«e. 
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CHAPTEE YII. 

Powers and Duties of Officers, etc. 

45 . Poioer to enter and inspect places of manufacture and 
■.sale. — ^Any excise officer not beiow such rank as the Local 
'Government may prescribe may — 

(a) enter and inspect, at any time by day or by night, 

any place in which any licensed manufacturer 
carries on the manufacture of or stores any 
excisable article ; 

(b) enter and inspect, at any time within the hours 

during which sale is permitted, and at any other 
time during wliich the same may be open, any 
place in which any excisable article is kept for 
sale by any person holding a license under this 
. ' >. Act ; 

Xc) examine accounts and registers, test, measure or 
' weigh anj^ materials, stills, utensils, implepaents, 
apparatus or excisable article found in that 
- . ’ place ; 

<‘(d) seize " any accounts, registers, measures, weights 
or testing instruments which he has reason to 
’ believe to be ’false. 

46. ' Powers of excise officers to investigate offences punish’- 
■'able under this Act. — r(l) The Local Government may by noti- 
fication invest any excise officer, not below the rank of, sub- 
inspector, with power, to investigate any offence punishable 
under this Act committed within the limits of the area in which 
the officer exercises jurisdiction. 

(2) Every officer so empowered may within those limits 
exercise the same powers in respect of such investigation as an 
officer in charge of a police station may exercise in a cog- 
nizable case under the provisions of chapter XIV of the 
Code of Criminal Procedure, 1898. ■ 

47 . Powers of arrest, seizure and detention. — Any officer 
_ of the excise, police, salt, or land revenue department, not 
, , below such rank and subject to such restrictions as the Local 

Government may prescribe, and any other person duly em- 
powered by notification by the Local Government in this be- 
half, may arrest without warrant any person found commit- 
ting an offence punishable under section 61, or section 63, 


-Vol.I. 


18 


Sec. 48-”50. 


VUKJAB nXClSE ilASt'AI,. 


. • . . . ■ -• .11 — otlior article \sliicli 

hteation under tins 
. . relating to excise 

tevenue •, and may detain and sennli anj ycrson upon whom, - 
and any vessel, raft, \eWcU*, animal, ruchage, rcceplacio 
or covering in or upon wlnih he may hn\c reasonable conse 
to suspect any such article to be. 

48. Poiccr of «»ogi«/rttfc fo issue irarrnul Jot search or 
arrest.— A magistrate Laving reason to be!ie\e that an offence 
under section Cl or C3 has been, is being, or is bhcly to be, 
committed, may — 

(o) issue a warrant for tbe search o{ any place in which 
he has reason to l>ctie\o that any excisable 
article, stiU, utensil, iiupleincnt, apparatus or 
materials, in respect ot which suclj offence has 
been, is t^ing, or is likely to bo committed, oro 
kept or concealed ; and 

(i) issue a warrant for the arrest of any person whom 
he has reason to believe to Iiavo been, to be, or 
to be likely to be, engaged in the commission 
of any such offence. 

49. I^oticr of erexse officer to search inihoul icorraiit.— 

S TlVhenfiver any excise officer not below such rank as the 
cal Government tnay by notification prescribe, has reason 
to believe that an offence punishable under section Gl, sec- 
tion C2, section G3, or section 04, has been, is being, or is likely 
to be, committed in any place, and that a search-warrant 
cannot be obtained without affording (fio offender an. 
opportumty of escapie or of concealing evidence of the offence, 
he may, at any time, day or night, enter and search such 
place. 

(2) Furtiier poiccrs of seizure, detention, search and ar- 
rest. — Every excise officer as aforesaid may seize anything 
found in such place which he has reason to believe to be 
liable to confiscation under tins Act, and may detain .and 
search and, U h» UvLnkt atreai any peison iownd Vo 

such place whom he has reason to b«»liei'e to be guilty of sueb 
offence as aforesrud. 

50. Procedure rcfafiTig to owsts, searches, d;c. — Save as 
in this Act otbeiwise expressly provided, the provisions of the 
, Code of Criminal Procedure, 1893, relating to arrests, deteu' 
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tions in custody, searches, summonses, warrants of arrest, 
search- waiTants, production of persons arrested and investiga- 
tion of offences shall be held to be applicable to all action 
taken in these respects rnider this Act : 

Provided that — 

(1) any offence under this Act may be investigated by 

an officer empowered under section 46 without 
the order of a magistrate ; 

(2) whenever an excise officer below the rank of Col- 

lector makes an}’' arrest, seizure or search, he- 
shall within twenty-four hom'S thereafter make- 
a full report of all 4116 particulars of the arrest, 
seizure or search to his immediate official; 
superior, and shall, unless bail be accepted- 
under section 73, take or send the person ar- 
rested, or the article seized, with all convenient 
despatch to a magistrate for trial or adjudica- 
tion. 

51. Police to aid excise officer's. — ^AU police officers are- 
required to aid the excise officers in the due execution of this- 
Act, upon request made by such excise officers. 

52. Dniy of landholders and others to give infonnaiion . — 

(а) Every owner or occupier of land and the agent of 
. any owner or occupier of land on which — 

(б) Eveiy lambardar, village headman, 'village account- 
ant, village watchman, village policeman and e-very officer 
employed m the collection of revenue or rent of land on the 
part of Government or the Court of Wards in whose village — 

there shall be any manufacture or illegal import or col- 
lection of an}’- excisable article not licensed under this Act,. 
or any unlawful cultivation of anj’- plants from' which an 
intoxicating drug can be produced, 

shall be bound, in the absence of reasonable excuse, to- 
- give notice of the same to a magistrate or to an officer of 
the excise, police or land revenue department as soon as the 
fact comes to his knowledge. . . . 

- 53. Duty of offices' in charge of police station to take charge 
of articles seized.— E ivqxj officer in charge of a police station 
shall take charge of, and . keep in safe custody, pending the 
. orders of a ‘magistrate, or, of the Collector or of an officer 
empowered under section 46 (1) to investigate the case, all 
articles seized under this Act vdnch may be delivered to him,: 

: ‘ . o2 
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and diall allow any OKci‘^0 officer who may accompany such 
aiUclea to the police station, or may bo deputed for tiio pur- 
pose by his eupetior officer to affix Im seal to the articles and 
to tahe samples o! and from tliem. All samples so taken 
shall also ho sealed with the seal of tho officer in charge of 
the police station. 

54. Poircr lo clo?c shops /or Ihe saU oj pubtie peace. — 
"" -.N. -jtxal Magistrate by 

• ro that any shop 
bo closed at such 

■times or for such period as he may think necossaty for tho 
preserpatidn of the public peace. 

(2) If a riot or unlawfnl assembly is apprehended or 
occurs in the xicinity of any such shop, a magistrate of any 
•class may requite such shop to be kept closed tor such period 
as he may think necessary : 

PtoTided that where any such riot or unlawful assemb- 
ly occurs the licensee shall, in tho absence of a magistrate, 
close Hs shop without any order. 

(3) 'When any Sub-Divisional "Magistrate makes a dirco- 
■liou under sub-section (1) or any magostrale makes a ditec* 
tion under sub-section (2), he shall forthwith iniorm the 
Collector of lus action and his reasons therefor. 


It AesU t>« oSicmd Uist »Ub«acS tli«waH*'tartgatTiU'* U dtStwlin «e«tfeaS 

K ottUi Act Mtx<!tii<ttng«UtSIr<t«l»a* tAo fcn a'A sMcUllTcatlxirbed 

g'ab*b*ttliytti€ OUtriotiUg\9tr»t'.Dft«atib*U«B»QtloiiaadcmWction (2) inty 
)M uben by »sT nigietnt*. 


CHAPTER Vin. 


Gexbeai, Provisions. 

55- ifcosiircs, tcctghis ond Jesting insJntmcnfs.— Every 
person who manufactures or sells any excisable article under 

a hcenae granted under this Act shall be bound 

(o| to supply himself • *” 
instruments 
may prescribe, 

condition % and ' 

(6) on the requisition of any excise officer, duly em- 
powered by ihe CoUectot in that behalf, at any 
time to measure, weigh or test any excisable 
article in his poswssion in such manner as the 
said excise officer may require. 
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- 56.; Power of Local Government to exempt excisable arti- 
cles from the provisions of the Act. — The Local Government 
may by notification, either wholly or partially and subject to- 
such conditions as it may think fit to prescribe, exempt any 
excisable article from all or any of the provisions of this Act. 

57. Bar of certain suits. — No suit shall he in any. civil 
court against the Secretary of State for India in Council or 
any. officer or person for damages for any act in good faith 
done, or ordered to be done, in pursuance of this Act or of 
any other law for the time being in force relating to the excise 
revenue. 

58. Poivers of Local Government to maJce rules. — (1) The 
Local ' Govenment may, by notification, make rules for the 
purpose of carrjing out the provisions of this Act or any other 
law for the time being in force relating to excise revenue. 

(2) In particular, and without prejudice to the general- 
ity of the foregoing provision, the Local Government may 
make rules — 

(a) prescribing the duties of excise officers ; 

(&) regulating the delegation of any powers by the 
Financial Commissioner, Commissioner or Col- 
lector, under section 13, clause (&) ; 

(c) prescribing the time and maimer of presenting, and' 

the procedure for dealing with, appeals from 
■' orders of excise officers ; 

(d) regulating the import, export, transport or posses- 

sion of any excisable article ; 

(e) regulating the periods, and locahties for which, and 

... the persons, or. classes pf persons,- to whom, 

licenses, . permits and passes for the vend by 
wholesale or by rdtail of any excisable article 
may be. granted and regulating the number of 
sucli licenses which may be granted in any locay, 
area ; , ' 

(J) prescribing the procedure , to be followed and the 
mailers to be ascertained before any license is 
granted for the retail tend of liquor for consump- 
tion on, the premises ; 

{g) for the prohibition of the srdo of any excisable article 
to any person ‘ or class of persons ; 
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(K) regulating the power ol excise officers to summon 
witnesses from a distance ; 

(i) regulating the grant of expenses to >rilnesses and 

compensation to persons charged with offences 
under this Act and subsequently released, dis- 
charged or acquitted ; 

(j) lot the prohibition ot the employment by a license- 

holder oi any person or class ot persons to assist 
in his husinesa in any capacity wliatsoover ; 

(fc) for the prevention of dronkenness, gambling and 
disorderly conduct in ot near any licensed 
premises, and the meeting or remaining of 
X)eTBons ot bad character in such preimses. 


Provided that any such rules may be made wilhoub 
ptovioua publication it the Local Government consider that 
they should be brought into force at once. 

S9. Powers of Financial Contmtsstoner lo make rules.— 
The Knancial Comnussioner may, by notification, make 
roles — 

(a) regulating the mautdacture, supply, storage or sale 
of any excusable article, including — 

(i) the character, etecUon, alteration, repair, 

inspection, supervision, management 
and control of any place for the raanu- 
factute, supply, storage or sale of such 
article and the fittings, implements, ap- 
paratus and renters to he maintained 
therein; 

(ii) the cultivation of the hemp plant and the 

collection oi spontaneous growth of such 
plant and the preparation of any intoxieat- 

(tii) the tepping or drawing of iari from any 
tari-produdng tie:© ; 

{b) regulating the bottfing of liquor for purposes of 
sale ; 
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(c) regulating the deposit of any excisable article in a 
warehouse and the removal of any excisable 
article from any warehouse or from any dis- 
tillery or brewery ; 

• (d) prescribing the scale of fees or the manner of fix- 

ing the fees payable in respect of any license, 
permit or pass, or in respect of the storing of 
any excisable article ; 

(e) regulating the time, place and manner of pa3rment 
of any duty or fee ; 

‘if) prescribing the authority by, the restrictions imder 
and the conditions on, which any license, per- 
mit or pass may be granted including provi- 
sion for the following matters : — 

(i) the nrohibition of the admixture with any 

excisable article of any substance deemed 
to be noxious or objectionable ; 

(ii) the regulation or prohibition of the reduc- 

tion of liquor by a licensed manufacturer 
or licensed vendor from a higher to a 
lower strength ; 

■•{Hi) the fixing of the strength, or price below 
which any excisable article shall not be 
sold, suiiplied or possessed ; 

''{iv) the prohibition of sale of any excisable 
article except for cash ; 

(«) the fixing of the days and hours during 
, .which any licensed premises may or may, 
not be kept open, and the closure, of such 
premises on special occa-sions ; 

'{m) the specification of the nature of the, premises 
in which any excisable article may be sold, 
and the notices to. be exposed at such 
premises ; 

(rii) the form of the accounts to be maintain- ‘ 
ed and the returns to be submitted ijy 
, . license-holders ; and ' . 

(mii) the prohibition or regulation of the transfer 
• ' ■ ' of licenses : ' 

. 'iff) (i) . declaring the jirocess by winch spuit shall be 
, denatured ; . . " 
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Sec. 60.- 


TWJMJ 'EXCtSn 


fii) lot caxismg ^ dcnat'^c*^ Uitowglv the 

agency ot ntidtr tho 6upor,-i9ion of its ovm 
officers ; 

(m") for ascertaining ■aliether such spmt has been 
denat-QTed ; « a i « 

(li\ nrovitlmg for the destruction ot oiUer djsposal ot 

1-.- ' US0 ; 

0^ ■ losil- 

^ asses 

...... the 


SaTfir*. 

60. Becottri) oj duct.— (I) The foUox^-ing tnonics, oaTUC- 

ij.— 

(q) all excise revenue, 

(6) any lo's that may aceme. nhen in conRegneuco of 
‘default a grant has been tahen nndei manage- 
tnent by the Collector or has Ik-ui ic«old by him 
under section 39. and 

fc) all aroounts due to GoiernTncnt by any person on 
account of any contract relating to the excise 
recenuo, 

may be recoiered from the jeison priiuarilj liable to 
pay the bame, or from his surety (if any), liy distress and 
sale of his mo\ cable property, or by any other process for tho 
recoi ery of aneais of land revenue duo from land-holders ot 
trom fenreTS of land or their Buteties. 

When a grant has been tahen under management by 
the Collector ox ha® bera resold by him under section 89, the 
Collector may recover, in any manner autb.orlzed by sub- 
section (1), any money due Vo the deiaulter by any lessee or 
assignee. 

(8) In the event of defonU by any person licensed or 
holding a lease under this Act aJJ his distillery, breuery, 
traxehciuSQ or shop, prenuse®, fittings ot apparatus and all 
stocks of excisable articles ot matetiala lot manufacture of 
the some held in or upon any dKfiIfer%-, brewery, vrarelioose 
or shop prenases sbaU I'a p-V’,-. \ •' 

of any claim for O' . i , „• .-i, 

cd by Goietnmen' •: .*. » .• .. .• j,. . ..; v, 

satisfy SBch claim, xluvdi snail be a first charge upon the 
sole-proceeds. 
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Sec. 6K 


' THE PUNJAB EXCISE ACT (l OP 1914.) 


CHAPTEE IX. 

Offences and Penalties. 

61 . Penalty for unlawful import, export, trans 2 Jori',. 

. manufacture, possession, (&g. — (1) Whoever, in contraven- 
tion o£ any section of this Act or of any rule, notification 
issued or given thereunder or order made, or of an}?- license, . 
permit or pass granted under this Act, — 

(a) imppi'is, exports, transports, manufactures, col- 
lects or possesses any excisable article ; or 

(h) constructs or -vnrhs any distillery or brewery ; oi- 

(c) uses, beeps or has in his possession any materials, 
still, utensil, implement or apparatus whatso- 
ever, for the purpose of manufacturing any ex- 
cisable article other than tari ; 
shall be pimishable for every such offence with imprisonment 
for a term which may extend to tAvo ^fear: or vdth fine wbich> 
may extend to two thousand rupees, or with both. 

(2) Penalty for unlawful import, export, transport, manu- 
facture, possession, sale, <&c. — Whosoever, in contravention 
of any section other than sections 29 and 30 of this Act or ■ 
of any rule,- notification issued or given thereunder, or order 
made, of of any license,- permit -or pass granted under this- 
Act — 

(a) sells- any excisable article ; or 
(Z>) ’ cultivates the hemp plant ; or 
(c) removes any excisable article from any distillery,, 
brewery or warehouse established or licensed 
under this Act.; or " ' 

,(d) bottles any liquor for the. purposes of sale : or. 

(e) taps or draws tari from any fan'-producing tree ; 

shall be punishable with imprisonment for a term which may 
extend to one year or vdth fine which may extend to two- 
thousand rupees, or with both : . , 

It should bo noted, moreover, thnt tho infliction of n pens’.Uj' under tltia diopter 
docs not dobnr tho Colkotor from cancelling a license under s.i ction 3G or section 37, 

ScctioTi 61 (1) (6) refers to distilleries and brc-Rprie.s as the terms arc gcnoTallX 
.understood ; largo -morfa not as r. rule capable of concealment. A c.-iso might arise o* 
.illicit distillation being carried on. on so ir.rgc a scale ns fo come under this sub-clause.- " 
but no such case has sofar aiiscii.-cnd the siibclnn.'^o should not K- applied to the ordinary . ' 

-ilUcit stin found in the Punjab, ■nduch is covered by 6ub.dan.se 01 (1) (a). 
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Sec. 62. 


fUNJAB ESCISB MANUAIj. 


Doubt often wbies M to »betli*c jwnWlineBt Aonld be ktbed lot Cadet both tab. 
cl»u*e9 61 (1) (a) and dl (1 ) («). 

Batli e*se» 

(1) when a »f3f aJ teort a ieised ■rith » q.o«irtity ot Wan and ol tke i«nlUn» 
•plfit. 

(1) -wbenmnitlj 4L^ti\\e4ii'Wt*Tidtaba*a»e»tU«dattth<»iajip»»tM. 

(3) when apparstns and la^oa b lebed. 

14) ifhenilbcitly dattlled spirit and a^paroiM not al «ori are aefted. 

In suck canes tkere ba certain degree ol o»erla|>p^, asfn^oorera " MuoJaetaie” 


It b aot *e»y to Wy dorm general rules j but If a rcterence » made In rack earn tft 
aeetfen 71 of tke Indian ftnal Code and aecttoo 39 ol Ike Criminal froeednro Code, 
aad ears b taken to dutfngauk between dietioct ollcnee* and arparata oCeaee«, i 
tka aaparablo ebmente^io theaeeleee oSet>(«e>— <>( one combtned oSenee. bo diSlcatty 
skotildatfM. 


62. PenalUj for uiilaiiJuUt/ SfUing to persoyts un^er 
eighteen, or eruptoi/iflg cAiWren or icomen.— Ii any licensed 
Tendor, or any pereon in bis employ ot acting on Ins beliali— 
(o) in contravention ol section 20 sells ot delivets any 
liquor or introxlcating drug to any pereou ap- 
parently under the age ot eighteen years ; or 
(6) in contravention ol section 30 employs or permits 
to he employed on any part ol his licensed pro- 
mises referred to in that section any child 
under the age ol sixteen years or women ; ot 

(c) sells any excisable article to a person who is drunk 
or intoxicaled ; or 

fd) permits drunkenness, intoxication, disorderly con- 
duct or gaming on the licensed premises of such 
licensed vendor; or 

(e) permits any peison whom he knows or has reason 
to believe to have been convicted of any non- 
hailable o^nce nr any reputed prostitute to 
frequent Ms licensed premises, whether for the 
purposes ot crime or prostitution or not ; 

"he shall in edditioa to any othet penalty to which he may he 
liable bo punishable with a fine which may extend to five 
hundred rupees. 
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Sec. 63-64. * 


THE PUNJAB EXCISE ACT (l OP 1914.) 


Wiien any licensed vendor or any person in his employ 
ur acting on Hs belialf is charged with permitting drunken- 
ness or intoxication on the licensed premises of such vendor, 
and it is proved that any person was drunk or intoxicated on 
■such premises, it shall lie on the person charged to prove 
that the licensed vendor or the person employed by him or 
acting on his behalf took all reasonable steps for preventing 
drunkenness or intoxication on such premises. 

63. Penalty for aitem/piing to render denatured spirits fit 
for human consumption. — l^Tioever attempts to render fit for 
Truman consumption any spirit, whether manufactured in 
British India or not, w'hich has been denatured, or has in his 
possession any spirit in respect of which he knows or has 
reason to believe that any such attempt has been made, shall 
be punished with imprisonment for a term wiiich may extend 
to three months, or with fine which may extend to one 
thousand rupees, or with both. 

Here it should be observed that it is the attempt to convert denatured spirit which is 
punishable. Actual conver.sion is not an essential part of the offence. 

64. Penalty for fraud by licensed manufacturer or vendor 
■or his servant — ^If any licensed manufacturer or licensed vend- 
or or any person in his employ or acting on his behalf — 

(a) sells, or keeps, or exposes for sale, as foreign liquor 
any liquor which he knows or has reason to 
believe to have been manufactured from rec- 
tified spirit or country liquor ; or 

(&) marks any bottle, case, package or other receptacle 
containing liquor so manufactured from rectified 
spirit or country liquor, or the cork of any such 
bottle, or deals with any bottle, case, package or 
other receptacle containing such liquor with the 
intention of causing it to be believed that such 
bottle, case, package, or other receptacle con- 
tains foreign liquor ; 

he shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
five hundred rupees, or with both. 

Indian-niade whisky, brandy and gin are manufactured from pl.ain spirit. Thus 
every distiller who makes these sophisticated spirits is technically guilty of an_offenco , 
nnder this section. As, however, the sanction of the Collector is under section To of tho 
Act necessniy before a prosecution under this seotion can he instituted, thci-c is little 
danger of its being abused. 
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Sec. 65—67. 


PtrXJAB EXCISB srABCAt.. 


65. Poialfj* j(fr certain octs licensee or Jjis serconl. — 
■Wlioever, being the holder oIahcense,i>ennit or pas'^ granted 
rmder this Act, or being in the employ o( such UoWet or 
acting on his hehbh. — 

iaiis \d\lahy to ptodnee snch license, pettnit or pass 
on the (lemand of any excise oCicer or of any 
oihet oOicei duly cniponeted to make such 
(’lemand *, or 

(fi) in pny case not provided for in section fil trilfully 
contras enes any rule made under section 5S 
or Eoction 59 ; or 

(f) Viiilully does or omits to do anything in breach of 
any of the condiiwns of tlie license, permit ot 
pa\s not oiherwiso prosjdetV for in this Act ; 
shall be ponishaliie m case (o) rviih fine ^Inch may ottend to 
txro hundred rupees, and in case (6) ot case (c) with fine which 
may extend to fne hnndred rupees. 

66. Pcfiuhij jot consumption tit chemists’ shops, tCc.— - 
(1) It any choinist, dro^st, apothecary or keeper of a Jis- 
pensarj ellons any erasable article whiohhas not been bonn 
/rfe medicated for medicinal purposes to be consumed on hi*! 
bn'iness premises by any person not employed in his business, 
he shall bo piinurlwhle with imprisonment lor a term which 
may extend to three months, or rrifh fine which may extend 
to one themsoud rupees, ot with both. 

(2) If any person not employed as nfoiestud consumes 
any such excisable article on such premises, he shall he 
punishable with a fine which may extend to two hundred 
rupee?!. 

67* dffliiiiyuchirc, sale or possession hy one person on 
<tecoi(iH ofano^hef — (X)^7hea anyexmsablo article has been 
monufactured or sold oris possessed by any person on account 
of any other person and such other person knows or has reason 
to bolleie that /uch raanufactnie or sale was, or that snch 
posses'ion is, on his account, the article sliall for the purposes 
of this Act be deemed tobwva been manniuctuted ot sold by 
or to be in the possessiem of such other person. 

(2^ Kothing in sub-sAciusa (IJ BhaW absolve any person 
who Riannfactutcs, sells ot has possession of an excisable 
article on account of another person from liability to any 
purusiunent und^r this Act for the unlawful mannlacture, sale 
or possession of such arUcle. 
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Sec. 68—71. 


VolT. 


THE PUNJAB EXCISE ACT (l OF 1914). 


68. Penalty for offences not otherwise provided for . — 
\%oever is guilty of any act or intentional omission in con- 
travention of any of the provisions of this Act, or of any rule, 
notification or order made, issued or given thereunder and not 
■otherwise provided for in tliis Act, shall be punishable for 
•eveiy such act or omission with a fine which may extend to 
two hundred rupees. 

69. Attempt to commit offences punishahle tinder the 
• Act, — rWlioever attempts to commit or abets any offence 
punishable under tliis Act shall be liable to the punishment 
•provided for the offence. 

70. Penalty for excise officer viahing vexations seiroli 

-an excise officer — ^ 

(a) vexatiously and umiecessarily enters or searches, 
or causes to be entered or searched, any place 
under colour of exercising any power conferr- 
ed by this Act ; or 

,(b) vexatiously and unnecessarily seizes the moveable 
• property of any person on the ^ pretence of 

, . . \ seizing or searching for any article hable to 
confiscation imder this Act ; or 
• (c) vexatiously and unnecessarily searches, arrests or 
, detains any person ; or 

(d) without lawful excuse ceases or refuses to perform 
or withdraws himself from the duties^ of bis 
office unless expressly allowed to do so m -^t- 
ing bv the Collector or imless he shall have 
given to his immediate superior officer two 
. . ' months’ notice in writing of his intention to 

do so ; 

he shall be liable to imprisonment for a term Ayhich may 
■extend to three months, or with fine which may ex en 
five hundred rupees, or ■with both. 

71. Report by investigating officer for insjitnim: of pro 
'■eedings.-^li on an investigation by an excise office, em 

■ t 1- f-l\ nnnRrtrS tUau 
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Sec. 12-75. 


rUU3A» EXCISE MASUAIi. 


report) to a raa^strale Itavmg jurisdiction to enquire into 
or try the eo'^e and empowered to take cognizance ol ofTences- 
on police reports. 

72. OJ^cflces fo be ?»adaWe. — AU oitences pnni'diable un^ 
det this Act shall be bailable within the meaning ot the 
Code ol Criminal Procedure, 1898. 

73- Scciinh/ /or appcorotice ui case of arrest in’fbout 
warrant. — (1) The Local tiovemment may empower any 
exci<ie officer to grant bail, notwithstanding that such officer 
is not empowered under section 46. 

(2) V^Tjeu a person js arrested under this Act, otlierwjso 
than on warrant , hy a person or officer who is not empower- 
ed to grant bail, he shall be produced before or iorwardod 
to — 

(«) the neatest excjse officer empowered to grant bail, or 
(b) the nearest officer in charge of a police station, 
whoer er is neater. 

(3) ■^enevet any person otreBled under this Act, 

otherwise than on a warrant, is prepared to bail, and is 
arrested by, or produced in accordance with sub-section (2) 
before an officer empowered to grant bail, he shall be re- 
leased upon bail, or, at the discretion o! the officer releasing 
hun, on his own bond. ® 


615 
far a 

bonu .WU1.M uuufv luiJ, WCHOU. 

74. ^Repealed. 


/o 502, 518, 514 and 
1898, shall apply, so 
ail is accepted or a 


75. Ccjnianre 0/ ojrmc,s.-(l) No magistrate shall lahe 
- cognizance of an offence punishable— 

(0) under section 61 or section 6G, except on his own 
" suspreiou or bn the complaint or- 
report of on excise officer, or 


antUonzed fay him in that behalf. 
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Sec. 76—78;- 


THE PUNJAB EXCISE ACT (l OF 1914). 


(2) Except mih the special sanction of the Local Govern- 
ment, no magistrate shall take cognizance of any offence- 
punishahle under tliis Act, unless the prosecution is institut- 
ed -within a year after the date on which the offence is- 
alleged to have been committed. 

It is note-n-ortliy that under the Act a magistrate may take cognizance of an 
offence under Ecetion 01 or 60 of tlie Act on his ovm knowledge or suspicion. 

76. Presumption as to commission of offence in cei'tain 
cases. — ^^T.ienever any person is found in possession of — 

(a) anj'- still, utensil, implement or apparatus what- 
soever or any part or parts thereof, such as are • 
ordinarily used for the manufacture of any 
excisable article other than tari, 

(b) any materials which have undergone any process- 
towards the manufacture of an excisable article - 
or from which an excisable article has been 
manufactured, 

it shall be presumed, -until the contrary is proved, that his 
possession was in contravention of the provisions of this- 
Act. 

Tho wording , of this section makes it compulsory for the magistrate to presume 
the possession to be illicit until the contrary is proved. 

77 . Liahility of employer for offence committed by em~ 

' phyS or agent — ^The holder of a license, permit or pass under 

this Act, as well as the actual offender, shall be liable to- 
punishment for any offence pimishable under section 61,.. 
section 62, section 68, section 64 or section 65, committed by 
any person in Ms employ or acting on his behalf as if he had 
himself committed the same, miless he shall establish that 
all due and reasonable precautions were exercised by him 
to prevent the commission of such offence : 

Provided that no person other than the actual offender 
shall be punished with imprisonment except in default of 
payment of , fine. 

78. ConfiscaiioH of article in respect of which offence- - 
committed. — (1) Wlienever an offence punishable under this- 
Acthas been committed, — ; 

(a) every excisable article in re.spect of which such 
offence lias been committed ; . 

. (1>) every still, utensil, implement or apparatus and all 
materials in respect of or by means of which - 
, such offence has beeii committed t ■ 



. 1 . 


1 excise 


^ ^ ported, manoIactEied, had m i .g, 

«^3'DrS 

ol such leceptade ot package ; and 
(e) meiy animal, cart, vcmI, talk or 

' ^cdincaiijingsuAKMplacle.package, cov 

ing 01 artictea as alotesaid ; 
shsU be Uable to coafiscation : 

Provided that v:h^ it w _P'o’'«d t ““’Xc) flta 

to coa* 

^0 toawa 

. . . y to b® 


(OQjsuited. 


iM TVVnr* »n the trial 
• . » decides 


Provided that in lien ot ordering tonfiscatjon he 
pve the ovmei ot the thing liahle to be confiscated aa option 
to pay such fine as the magistrate tbinhs fit. 

79. FurifiCT promions Jor eonfiscaiion . — 'W en tbero ^ 
reason to heheve that an oSenco under this Act baa 
<oinnatted, bnt the offender is not knovm or cannot be formd 
and vrhen anythmg or arumal liable to confiscation 
this Act and not in the posseseton ol any ■person cannot b© 
satislactorily accounted lor, the case sball be enquired mto 
end detemnned by the Colkctot, viho' may drder confisca- 
UoB : 


Pro'rided that no sack order shall bo made until the 
expiration ol one month Itom the date oi seizing the tlung ot 
Kumti m qmstm or mtat hemag tta parion P <>^1 
d^e my ngto H aolo, md tie oTideBM ft any) rttatiJ 
to piodBM m mppott ot ito claim • 
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Sec. 80. 


TEE PUNJAB EXCISE ACT (l OF 1914.) 


Provided, further, that if the thing in question is liable- 
to speedy and natural decay, or if the Collector is of opinion 
that the sale of the thing or animal in question would be for 
the benefit of its oumer, the Collector may at any time direct 
it to be sold ; and the profusions of this section shall, so far 
as may be, appl 3 ' to the net proceeds of such sale. 

80. Poicer oj excise officers to compound offences. — (1) 
The Collector maj’- accept from any person who is reasonably 
suspected of having committed an offence punishable under 
section 62, section 65 or section 68 of this Act, a sum of moneys 
bj' way of composition for such offence ; and on the payment 
of such sum of money to the Collector the accused person 
if in custody shall be discharged and no further proceedings 
shall be taken against him in respect of such offence. 

(2) The cancellation or suspension of any license, per- 
mit or pass under section 36 (a), (b) or (c) of tins Act may be 
•foregone or revoked by and at the sole discretion of the 

authority having power to cancel or suspend it on payment 
by the holder of such license, permit or pass of such penalty 
as such authoritj^ may fix. 

(3) "VlTiere any excisable article has been seized under 
the provisions of this Act, the Collector may, in his discre- 
tion, at any tiine before a magistrate has passed an order 
under section 78, sub-isection (2), release it on receiving 
payment of the value thereof. 

SCHEDULE. 

{See section 2.) 

Enactments BBFBAnEn, 


'.Tear . 


No. 


Short title. 


Extent of repeal. 


ACTS OF THE GOVERNOB-GENEEAL IN COUNCm. 


1863 


. The Excise (Spirits) Act, 1863 , . ... 

The Whole. 

1894. 

vm 

The Indian Tariff Act, 1 804 . . ■ . . 

Section 6. 

1896 

xn 

The Excise Act, 1896 .. -.. 

The Whole. 

1908 

. 1 

' vn 

The Excise (Amendment) Act, 1006 

The Whole. 


Section 6 of the Indian Tarift Act had reference to Act XVI of 18G3 only, . 
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The Punjab Local Option Act? 1923, 


PUNJAB ACT, V OF 1923. 

Act to provide for the restriction of the sale of inioxicating- 
liquor according to the loishes of heal bodies. 

Preambh. — ^Wliereas it is desirable to enable local bodies 
to restrict the sale of intoxicating liquor ■within certain 
areas ; and whereas the pre-vious sanction of the Gov- 
ernor-General, under sub-section (3) of section 80-A of the 
Government of India Act, has been obtained ; it is hereby" 
enacted as follows ; — 


GHAPTEB 1. 

PnEIiUnNARY. 

1 . Short title, extent and commencement. — {!) This Act 
may be called the Punjab Local Option Act, 1923. 

(2) It extends to the Punjab. 

, *{3) It , shall come into force on such date as the Local 
Goveinment may by notification appoint in this behalf. 

2. Definitions. — In' this Act, unless there is anything^ 
repugnant in the subject or context — 

(1) “Liquor” has the meaning assigned to it in the 
Punjab Excise Act, 1914. 

(2) “ Foreign liquor ” means — 

(a) all liquor imported by sea into British India other 

than rectified spirit, denatured spirit and per- 
fumed spirit ; and 

(b) all beer manufactured in India. 

(3) “ Local body” means a District Board established 

under the Punjab District Boards Act, 1883, or a Municipal 
Committee . or Notified Area Committee established or- 
appointed under the Punjab Municipal Act, 1911, or a 
Small Town Committee established under the Pimjab Small, 
Towns Act, 1921, h ' 

*It was applied to tlio Punjab with effect from let April 1924 , — vide P .G. N. 

• 3605, dated 4th February 1924. - , - ■ . ■ 
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Sec. 3^. 


PUS3AB EXOISB MAKTJAt.. 


(4) " Empo^veted Locj\\Body *' nveam a lo«vl body con- 
cerning which a declaration has beon made under section 8 
that it may exercise the powers therein specified. 

(5) “ Bale ” inclndoa any transfer other than hy way of 

gift. 

(6) “ Licensed shop ” means the business promises of a 

1 - 4i, . .i •• ’ - ‘he Punjab Excise 

. ■ 1 not includo any 

gn liquor is sold 

namely' — 

^t) a club; 

(vij a hotel ; 

(tii) a restaurant b.%r ; 

(w) a Railway refreshment room, excscpt that kept for 
Hindus and Jfuhammadans ; and 
(v) a Railway restaurant car. 

{TS “ Local area *’ means the area over which a local 
body has authority, 

3. --fppfwatiort 6j/{ocaf 6odi>/or eilensioa o/ t/ie .Ice.— . 
The Local Goremment shall, on the application of a 
local body, within a period not exceeding three months 
from the date of such application, declare by notification 
that such local body may exercise the powers conferred under 
sections 4, 6 and 8. 

CHAPTER II. 

POWEBS OF AN EmPOWF.REP LdOAL BoDT. 

1 * ■’ ' i/ liguor sliopi in o local 

ly may, from time to time, 
with its rules of business 

. _ ' .... u...4.uur of licensed shops at 

which liquor may be sold withia its local area. 

/n\ <3..-i I .... - 30 of a Muni- 

rer case, than 

■ • ' the Collector 

^ ' . 23 -witliin the 

hrnits of such local area. 

(3J Such resolution shall take effect from the Ist day of 
April in the year next follosrii^ the date on which it was 
passed. 
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Sec. 5—7. 
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5. Beferendiim. — {!) An empowered local body may, 
by resolution passed from time to time in accordance with 
its rules of business — 

(a) prescribe a maximum number, which may be less 
than the proportion prescribed in sub-section 
(2) of section 4 of licensed shops at which 
liquor may be sold within its local area ; or 
(&) direct that liquor may not be sold at any licensed 
shop within such local area : 

Provided that no such resolution shall have effect under 
this Act until it has been submitted by way of referendum to 
the registered electors of such empowered local body, and 
has been confirmed by a two-thirds’ majority of the total 
number of such electors. 

(2) When a resolution has been confirmed under sub- 
section (1), it shall take effect from the 1st day of April of the 
year next following the date of such confirmation and shall 
thereafter remain in force : 

Provided that at any time such empowered local body 
inay, by further resolution, declare that such resolution shall 
cease to have effect upon the 1st day of April in the year next 
following the date of such further resolution, and such resolu- 
tion shall accordingly cease to have effect from such date. 

6. Besohitions of empowered local bodies to be binding on 
Collectors. — Notwithstanding anything contained in the Punjab 
Excise Act, 1914, and the rules made thereunder with regard 
to the powers and functions of the Collector under the said 
Act, a resolution passed under section 4 or passed and con- 
firmed under section 5 shall be binding upon the Collector 
of the district in Avhich the local area concerned is situated : 

Provided that if the Collector is of opinion for reasons to 
be recorded m writing that within such local area illicit distil- 
lation or smugghng of alcohol has been carried on or connived 
at within the two years preceding the date of the passing of 
such resolution by any of the residents of such local area, such 
resolution shall not be binding uiion him unless the Commis- 
sioner orders that it shall be so binding. 

CHAPTER III. 

POWEB TO IVIAKB RtfliES. 

■ ^ 7 . Powers of the Local Gopernvient.—-Th.e Local Govern- 
ment may make rules regulating the procedure for ■ holding a 
ureferendum under section 5. , ‘ 
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8. Power oj locol bodiM.—O) Ad empowered local body 
may make roles prescnViog — 

(a) Ibe portions oi its local area in wlucb licensed shops 

may be altoated ; 

(b) tbe boors during which liqaoc may bo sold at such 

shops ; and 

(c) tbe nunimmn age, which shall not exceed 18 years, 

of tbe persons who may he served with liquor 

at such shops. 

chapter IY. 

Tobbign LiQUon. 

9. Special pronsion conccnwMji ^orei^n Itfluor.--* 
Eicapt as beiematter provided, lUe provisions ot this 
Act shall not apply to the sale of foreign liquor, but, 

^v.~. — A ’ ’ *• • • .resenbed ft maximum 

‘ • m 4 or section 5 or 

section 5, and tbe 

■ j object of such pres* 

' by tbe sale ol foreign 

liquor m the local area concerned, the Local Government 
shall, by rule made under section 58 of tbe Punjab Excise 
Act, 1914, prolubit tbe Collector from granting a license for 
tbe sale of foreign bquot in the said local area, except in 
accordance with the terms ot such resolutions as such em- 
powered local body may have passed or may pass in res- 
pect of country bquor, or with the special sanction ot tbe 
Local Government. 

CHAPTER Y, 

Gbseral. 

10. Penalties. — Any person who commits a breach of 
any rule made under section 8 shall be punishable avith a fine 
whicb may extend toonehondred rupees. 

11. Satincf oJ die prorisions of ihf Punjab Excise Act, 

2914.— Subject to the ‘ 

of the Punjab Excise t. 
under shall have full for 
empowered local bodies. 
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Art No. I of 1878' as amended by the Opium (Punjab 
Amendment Act), 1925. 

[9tli January 1878.] 

An Act to amend the. law relating to Opium. 

[As modified up to tlie let April, 1931.] 

Prea^nhlc.—Whereas it is expedient to amend the law 
relating to opium ; It is hereby enacted as follows : 

1, Short title.— TAiiB Act may be called the Opium 
Act, 1878. 

Local extent . — ^It shall extend to such local areas" as the 
Governor-General in C!ouncil may, b}* notification in the 
Gazette of India, from time to time direct ; 

t Wor the Statement of Objeot's and Reasons, see Gazelle of India, 1S77, Pt. V. 
p. 045 ; for Proceedings in Council, see ibid. Supplement, jip. 3015 anti 3030; ibid, 1S7S 
pp. 63 anti 80. t 

The Act has been dcolaretl in force in the Sonthnl Pargnnas by the Sonthnl Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3, as nroendert by the Sonthnl Parganas 
Justice aiid Laws Regulation, 1899 (.3 of 1899), B. & 0. Code : in British Baluchistan, 
by .the Baluchistan La\v.s Regulation, 1913 (2 of 1913), .s. 3. Bnl. Code; and in the Angul 
District, by the Angul Law.s Regulation, 1913 (3 of 1913), ?. 3, B. f: 0. Code. 

It has been declared in force in Upper Burma generally (except the Shan States), 
by the Burma Laws Act, 1898 (13 of 1898), s. 4 (1), Sch. I, Bur. Code. 

It has been declared in force in the Arakan Hill District by s. 2 of Reg. I of 191G. 
Bur. Code. 

The xVet is .supplemented in Burma by the Burma Opium Law Amendment Act,. 

' 1900 (Bur. Act 7 of 1909), Bur. Code. 

■ *It has been extended by notification in the Gazette of India to the following !oc.sl' 
areas from the date specified against caoli : — 

. (1) Ajmer->Ierwnra, from 2nd August, 1879, see Gazelle of India, 1S79, Pfc. T, 

p. 466 ; See also Aj. R. and O. ; 

- (2) Assam, from 1st April, 1879, see ibid, p. 259 : 

' (3) Bengal (which tlien included tho present Province of .Bihar and Orissa) front; 

21st August, 187S, see Gazette of India, 1878, Pt. I, p. 526 ; 

(4) Bombay' Presidency, from 1st April, 187S. see ibid, p. 231 ; 

(5) Central Provinces, from 2Sth .tune, 1879, see ibid, 1S79, Pt. I, p. 441 ; 

(6) Coorg, from 1st April, 1882, see ibid, 1832, Pt. 1, p. 135 ; 

' , (7) Lower Burma, from 29th Jlarch, 1879. see ibid, 1879, Pt. I, p. 75 ; 

. (8) Madras Presidency, from 1st July, 1880, sec ibid, 1880, Pt. I, p. 293,; 

(9) the Punjab; from 1st April, 1880, see ibid, 1880, Pt. I, p. 10 ; and 

(10) United Provinces of Agra and Ondli, from 2nd Pebruhrv, 1878, see ibid, IS7S '■ 

, , Pt;l,p. G8. ' • 

The Act has been extended under s. 10 (1) of the Burma Laws Act, 1898 (13 of 1S9S) 
to the 3l5*elat, see Burma Gazette, 1927, Pt. I., p. 242, and tho whole -Act, with tho cxcep’ 
tion of es. 6;8 and 22-25, has been extended to the T.aunggyi Civil Station in the Sonth- 
• ern Shan St.atq.s and the Lashio .Civil Station in. tho Xorthern Shan States, lespeotifclv 
Tfith'certain mo'difioations, see Surma Gazelle, 1000, Pt. I, pp. 478 and 799, rcspcctivciv! 

' , , • . . ' E . ' 
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Coinmenccnicn(.~And it shall come into foreo in each oi 
such ateas on snch day aft the GtA'eTOOt'Oenfttal in ConnoU in 
like manner directs in this behaU. 

2 . [Reywil and omendmewf o/ {^orfBjen/s.) Bep. by fht 
Repealing and ylnwiiding. Ad, 1691 (X/I of 1891), flna ft® 
RepfiflJjwg oKd Amtn^ing 1894 {IV of 1894). 

3. interpretation douse. — ^In this Act, unlebs there be 
something repnj^ant in the snbjeet or context, — 


opinm ” means — 

if) the capsules ot the popii> (Popnrer Sonintycruw- 
L.) ; 

(n) the spontanoonsly coagwlatefl jaico ot such cap* 
eules which has not boon submitted to any 
manipulations other than those necessary for 
packing and transport •, and 

(ivi) any mixture, with or irithout noutral materials, of , 
any ol the aboTO forms of opium. 


but does not include any preparation containing not 
more than 0 '2 per cent, ol morpliine, or a nianu* 
lectured drug os defined in section 2 of the 
Dangerous Drugs Act, 193[> * ** 


denoy ‘ . • . • 

or (wh 

try Msos under this Act) a Stngistriite of the second class ; 


import ” means to import intet-proT-incially, na de- 
fined in clause (j) of section 2 of the Dangerous Drum Act, 

1939; ^ s<rfW 


export ” means to export inter-provlncially, as defined 
m clause (I) of section 2 of fhe Dangerous Drugs Act, 1930 ; 
and] " 

• • to temoxo from one place to another 

mtiiin the temiories sdnuoisf^c^ by the sanje Local Govern- 
ment. 


w a, ». 40 SA tr of tb* D&ogmoi Dr^gt A 


*Tliu dsfiiutKio w 
1SS3 (t of IMm. 

«rf »b« Cud Um» „i M»J,„ 

d . 

Art. IW <8 of toil) 
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4. Proliibiiion of cultivation and possession, etc., 

of opium. — ^Except as permitted by this Act, or bjn any’ 
other eiiactuieni relating to opium for the time being in 
force, or by rules framed under this Act or under any such 
enactment, no one shall — 

iHc ^ ^ !<: ^ 

“[(a)] possess opium ; 

2[(6)] transport opium ; 

^[(c)] import or export opium ; or 
2[(d)] sell opium. 

5. Poioer to malce rides to permit such matters . — The 
Local Government, ^[subject to the control] of the 
Governor-General in Council, may, from time to time, by 
notification in the local Gazette, make rules^ consistent with 
this Act, to permit absolutely, or subject to the payment of 
dutj'- or to any other conditions, and to regulate, within the 
whole or any specified part of the territories administered by 
such Government, all or any of the follondng matters : — 

5=i! , * * Hi ' H; * 

• possession of opium ; 

°[(b)] the transport of opium ; 

' ®[(c)] the importation or exportation of opium ; and 

. ®[(d)] the sale of opium, and the farm of duties leviable' 
on the sale of opium by retail ; 

Provided that no duty shall be levied under any such rule' 
on any opium imported and on which a duty is imposed by 
or under the law’, relating to sea customs for the time being 
in force or imder .[the Dangerous Drugs Act, 1930].® 

= 6.' {Duty • on opmm imported by laiid.'] Bep. by the 

Dangerous Drugs Act, 1930 (2 of 1930). 

. ‘Original clauses (a) and (6) 'vrero omitted by b. 40 and Sch. II of the nangerous 
Drugs Aot, 1930 (2 of 1930). 

‘Original clauses (c), (d), (e), (/) Trero re-Iettcred, ibid. ' ' 

‘Tliese words were substituted for the words " with the previous sanction ” by 
B. 2 and Sob. I of the Devolution Act, 1920 (38 of 1920). 

*For rules made under this section see diBerent local Rules and Orders. 

'Original clauses (a) and (6) were omitted by s. 40 and Sch. It of the Dangerous 
Drugs Act, 1930 (2 of 1930)'. . ' 

' Original clauses (c), (d), (c), (/) were rc-Iettercd, ibid. 

. TSectiie Sea Customs Act, 1878 (8 oi 1878) (Chapter Vm). 

. . 'These words and figures were substituted for the word and figure 5- section 6 ” by 
s; 40 and Sch. II of the Dangerous Drugs Act; 1930 (2 of 1930). . , 

' . . . . , e2 - 


t>UK3AB EXOJSB M\XUAI.. 


7. TFardiousing omtm.— 'Kje Govemot-General iu 

Cotmdl may, by Older notified in the Gazette ot India, — 

(o) authorize any Local Govemment to establish^ 
-wardionses for opimn legally imported into, or 
intended to be exported itora, the tenltoriee 
administered by each Local Government, and 
(6) cancel any sneh order. 

So long as such order rernmna in force, the Local Govern- 
ment may, by notification pnblisbed in the official Gazette, — 

(e) declare any place to bo a vraiehouBe for all or any 
opium legally imported, rvUether hclore or alter 
the payment of any duty leviable thereon, into 
the let 
rnent, 
ed to I 

(il) cancel any such declaration. 

An order under clause ihaU cancel all previous 
docloraUous under clause (e) ol this section relatmg to places 
ia the territories to •uhicli such order refers. 

So long as such declaration remains in force, the ormot of 
fill such opium ebidl be bound to deposit it in such urarebouse. 

8. Potcer to wafte rules relofiup to tcorcbouscs.— The 
Local Government, ‘Subject to the control] oi the 
Governor-General in vouncif, roay from time to time, by 
notification in Ibe local Gazette, make roles* consistent •with 
tlaa Act to regulate the safe cuslt^y ol opium rvarehoused 
nuder section 7 ; the levy ol fees for such mrehoasing ; riie 
icmovai of su^ opium for sale or expoitarion; and thO' 
manner in •which it shall bo disposed ol, il any doty or fees 
leviablo on it bo not paid 17111110 twelve xnontlis from ihtj date 
ol watchoDsing the same. 

*3. PmaUy for iBcgol cullicaiton o/ jioppy, dc.— Any 
person who, in contravention of tbia Act, or ol rules mode 
and nolvfunl under section 6 or section 0, — 


'r » aMIViwtiinf U« ConTWHa* U HobA^t to nUil4l*a » ir»r»la<i«* 

m Sen. U><«l ICtsd O 


'“TZm* «T»4» ■«, lor tv* “wiiA Ui» Mnrtloti" by 

«. 1 »*<i » V. I oHV« lit wist t,* *t», iwep* <A i«so). ’ 

'rt»r»V» VM»ii •»Ar (Vk«<i*i* la BubV*;, m tJomb*y Oj>luB U*bo*1. 

‘l•tV•*lBr(,a■*bt«t».«latl«»nU«tknt*Uweall>,V,*Mnn«.Act 9 M IKS, 
(•( *tti «((, esAMC 17 «. lo *i«» &b. U *1 tbi n.P?«««» 

"tn **«. J WO |9 el 1 9}®^ 
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^[(a)] possesses opium, or 
^[(6)] transports opium, or 
^[(c)] imports or exports opium, or 
^[(^)] sells opium, or 

^[(e)] omits to wareliouse opium, or removes or does 
aii 3 ^ act in respect of warehoused opium , 

and anj' person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for 
each such offence with imprisonment for a term which may 
extend tu two j'ears, or with fine which may extend to two 
thousand rupees, or vdth both ; 

10. Presmnpiion in prosecutions under section 9. — In 
prosecutions under section 9, it shall be presumed, until 
the contrary is proved, that ail opium for which the 
accused person is udable to account satisfactorily is opium 
in respect of which ho has committed an offence under this A.ct. 

11. Confiscation of opium . — In any case in which an 
offence imder section 9 has been committed, — 

2Ht il; * 

^[(a)] the opium in respect of which any offence under 
the same Section has been committed, 

^[(&)] where, in the case of an offence under clause ^(&) 
or (c)] of the same section, the offender is trans- 
porting, iraportmg or exporting anj’’ opium 
exceeding the quantity (if any) which he is 
permitted to transj>ort, import or export, as the 
case may be, the whole of the opium which he is 
. transporting, importing or exporting, 

.^[(c)] where, in the case of an offence under clause 
®[(cZ)] of the same section, the offender has in 
his possession any opium other than the opium 

‘Original clausss (c), {d), (a), (/); ( j) were re-letterod by g; 40 and Soh. IT of the 
Dangerous Drugs Act, 1930 (2 of 1930). - . , 

‘Original clauso (a) was omitted, ibid. . 

. “Original clauses (6), (o), {d) ware rc-lettered, ibid.' . ' . • , ■ , . 

■•This was suBstitnted’for “ {d) or (e) ”, ibid. , , ^ 

' Wills was substituted for "^0)", ibid. ,• ■- ' . ' ' 
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Vol! 1. 

Trm3AB BXC18B MASVAL. 

m respeefc ol wKch the offence has been coin- 
unUed, the ^hoJe ot snch other opium, 
shall be liable to confiscation. 


loaj he twcealed, aud the animU and couveyauces used in 
carrying, it, shall hkexciso be liable to confiscation. 

12. Ordfr o/ conjisfatiott by ufiow to be niade.-AVliPn 
the offender is convicted, or when the person charged 
•viith an offence in respect ot any opium is acquitted, but 
the hiagistrate. decider that the opium is hahlo to confis- 
cation, such confiscation may be ordered by the Magistrate. 

Whenever confiscation is authorized by tbis Act, the 
officer ordering it may give the owner oI the thing liable to be 
confiscated an option to pay, m lieu ot confiscation, such fine 
as the officer thmhs fit. ' 

When an offence against this Act has been committed, 
bat the offender is not known or cannot be found, or when 
opium not in the possession of any person cannot be satis- 
factorily accounted tor, the case shall be enquired into and 
detecmined by the Collector of the distncl or deputy Com- 
missioner, or by any other officer authorized by the Local 
Government in tins Ijchalf, either personally or in right of 
his office, who may order such confiscation : Provided tliat 
no such order shall be made until the expiration of one 
monih from the date of seizing the thin^ intended to be 
confiscated or without heating the persons (if any) claiming 
any riglit thereto, and the endwice (if any) which they pro- 
duce in support ol thcii clums. 

13. ^otcerto nioke rules regarding di^osal oj things eon- 
oudretcords. — ^The Local Government rnay,^ * 

* * from time to time, by notification in the local 

Gazette, make rules* consistent with this Act to regulate — 
(a) the disposal ol all ilanga confiscated under tins Act *, 
and 

(h) the rewards to be paid to officetf and informers 
out of the proceeds of fines and confiscations 
under tins Act. 

*rV> “ vca iht rt\h«i OoT«roacUcii>t*l In Cuswa” 
>f« eaiE«dtj>.San<I&«6.1olUie1}n.diittoQAct.l9:0(}9oimO) 

cf nln noCe4BBCt'> (. tvnvra.vUcb «ere ia»de *190 under the pomn 
*o4J,ned by (hh eKtloii, 
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' 14.' Power to enter, a^rrest and seize, on information 

that opium is unlawfully Ttepi in any enclosed place . — 
Any officer of any of the departments of Excise, Police, 
Customs, Salt, Opium or Eevenue superior in rank to 
a' peon or constable, ’«ffio may in right of his office be authoriz- 
ed by the ^Local Government hi this behalf, and who has 
reason to believe, from personal knowledge or from inform- 
ation given by any person and taken down hi writing, that 
■opium liable to confiscation under this Act is kept or con- 
cealed in any building, vessel or enclosed place, may, between 
sunrise and simset, — 

(a) enter into any such building, vessel, or place ; 

(]}) in case of resistance, break open any door and re- 
move any other obstacle to such entry ; 

(c) seize such opium 3* * * * gj 2 y 

other thing which he has reason to believe to be 
liable to confiscation under section 11 or any 
other law for the thne behig in force relating to 
opium ; and 

(d) detain and search, and if he thinks proper, arrest, 

any person whom he has reason to believe to be 
guilty of any offence relating to such opium 
' under this or any other law for the time being 
in force. 

15. Any officer of any of the said departments may — 

(а) Poioer to seize opium in open places — seize in 

. any open place or in transit, any opium or 
other tiling which he has reason to believe to be' 
liable to confiscation under section 11 or any 
other law for the time being in force relating to 
oj)ium ; 

(б) Poioer to detain, search and arrest — ^^detain and 

!■ search any person whom he has reason to 

believe to be guilty of any offence against this 
or any other such law, and, if such person has 
opium in his possession, arrest him and any 
other persons in his company. 

/ 16 . Searches hoio made. — ^All searches under section 14 

■^For noUBcation conferring powers on otBciah of the class referred to, ice different 
local Rules and Ordci's.. ' - 

*Tho irord ‘‘manufactured’’ w".i.s omitted by s. 4.0 and Seli.ll of tlio Hangcrous 
Drugs Act, 1030 (2 of 1030). , 

“The trords “and all materials used in the manufacture thereof” were omitted 

*bia. 
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ot section 15 shall be made in accordance with the ptovislona 
of the ^Code of Criminal Proc^are- 

n. O^ierrs lo oasist eocK dlier. — ^TVve of&cota of the 
several departments mentioned in section 14 shall, upon 
notice given or request made, b© le^Uy boimil to assist 
each other in carrying ont the provision? of tbi«' Kct. 

18- VexatiotiS entnes starves, setiurfs an^ arrests.— 
Any othcer of any of t\ie said departroentR who, •without 
reasonable ground of suspicion, enters or searches, or, 
eansea to be entered or searched, any building, vesRol or place 
0 ? vexaliously and nnneet-isanly seizes the property of 
any person on the pretence i)f sciring or seatchtng for any 
opium or other thing hablc to conBscation under this Act. 

or vmoition&ly and unnece'earily detains, searches or 
Btrests any person 

shall, for every such offence, be punished 'rith fine not , 
exceeding five hundred rupees, 

19. Issue o_f icQrrn«l8.'-Tho Collector ol the district, 
Gsputy CoQurdsswiwt or other* ofBcvr antlwrued by the 
Local Government m this behalf, either personally or in 
right of lus »i9ite, ot a ilaipslrate, may issue his 
•warrant lor the arrest ot .rnv person whom he has 
reason to beheve to Ime comimlted an offence relating 
to onmra, or for the se.ircb, whether by day or night, of any 
or vessel OT place in vchicli he hia reason to believe 
opium liable to tondscatiou to be kept <*r concealed. 

All •warrants i'.sued under this section shall bo executed 
in accordance -willi the provisions ol the ■’Code of Crirainal 
Procedure. 

*20. Dwposol 0 / person amsled or iJnn^ sewed. — 
Every pemon arrested, and thing seized, under section 14 
or eection 16, shall be forwarded without delay to the 
officer in charge of the ^ neaieRt police stution .ind every 
person arrested and thing seized under Bection 19 shall be 
forwarded without delay to the officer by whom the warrant 
was issued. 
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! ■ . 'Eveiy officer to wliom any person or thing is forwarded 
under this section shall, with all convenient despatch, take 
such measures as may he necessary for the disposal according 
to law of such person or thing. 

21 . RepoH of arrests and _ seiznres. — Whenever any 
officer makes any arrest or seizure under this Act, he 
shall, within forty-eight hours next after such arrest or 
seizure, make a full report of all the particulars of such 
arrest or seizure to liis immediate official superior. 

22 . [Procedio-e in case of illegal poppy cidtivatmi.] 
Hep. hy the Dangerous Drugs Act, 1930 (2 of 1930). 

23 . Recovery of arrears of fees, duties, etc . — ^Any 
arrear of anj’' fee or duty imposed under tliis Act or any 
rule made liereuucler, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay 
the same to the Government or from his suretj’' (if an^') as if 
it were an arrear of land-revenue. 

24 . Farmer may apply to Collector or other officer to 
recover amount due to him by licensee. — ^^lien any 
amount is d\ie to a farmer of opium-revenue from 
his licensee, in respect of a license, such farmer may 
make an application to the Collector of the district, 
Deputy Commissioner or other^ officer authorized by the 
Local Government in this behalf, praymg such officer to m- 
cover such amount on behalf of the applicant ; and on receiv- 
ing such application, such Collector, Deputy Commissioner 
or other officer may in liis discretion recover such amount as if 
it were an arrear of land-revenue, and shall • pa}" any amount 
so recovered to the application : 

. Provided that the execution of any process issued by such 
Collector,^ [Deputy Commissioner] or other officer for the 
recovery of such amount shall be stayed if the licensee insti- 
tutes a suit in the Civil Court to try the demand of the farmer, 
and fmahshes securit}" to the satisfaction of such officer 
for the payment of the amount which such Court may adjudge 

to be due from him to such farmer ; 

1 ^ 

’5eefoot-noto to s. . 

’The woTda “ Uaputy Commissioner ” were substituted for the rfords Deputy 
Golioolor ” by tbs Repstiling and Amending Aot, 1891 (12 of 1891), Soh. II. 
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The Punjab Opium-Smoking Act, 1923. 

PiJX.TAB Act, VI of 1923. 

.4‘ti Act to ’provAAejor the control of the practice of opimn- 

smohing in the towns of the Punjab. 

Whereas it. is desirable to control tbe practice of 
apium-smoking and to prevent the assembling of persons 
for the pnrpose of opium-smoking ; and whereas the previ- 
ous sanction of the Governor-General under sub-section (o) 
of section 80-A of the Government of India Act has been 
obtained, it is hereby enacted as follows : — 

1. (I) Short title, extent and commencement—HhiB Act 

^ay be called the Punjab Opium-Smoking Act, 1928. 

(2) It extends to all municipalities and cantonments 
ui the Punjab. 

*(3) It shall come into force on such date as the Local 
Government may by notification apjioint in this benait. 

, : , 2. Pefinilions.—hx this Act unless there is anything 
■ .:topugnant in the subject or context — 

(a) “Opium” means chandu, madak, and eyery 
' other preparation or admixture of opium which 
may be used for smoking ; 

fb) “Place” includes a building, house, shop, booth, 
chhapar, tent, ves.sel, raft and vehicle and any 
>. " , part thereof. 

3. Opinni-smohing Assembly. ^An assembly ^ W 
^ore- persons is designated an opium-smokm ‘^®semb y 

. ' if the common object of the persons composing that assembly 
is to snioke opinni or to proparo opiuni tor BiiTokiiig p^^p^ • 

■ Explanaiion.--An assembly vdiich was 
. /smoldng. assembly when it assembled may subsequently 

become such an assembly. 

4. Member of opium-smoking osseinbly.— Whoever bemg 

aware' of facts which render an assembly an opuim-smoMug 
: assembly, ' intentionally joins that assembly or continues 
therein is said to be a member of that assemblj’. 

. ' - ^ '5:- .'Presumption- raised by presence of opium or omwn- 
.. : ■simUng .appUmice s.--The presence of any opium anct or 

■ •The Aotlwsbeon ftppSed to tbo Punjab' vritU ufTbct Irom. 1st April 192-1,— si* 

. ..V’.G.N, 728-1, dated 10th Maroli WIU. . 



SXOSE 


pipes ior tiis ^mo^ing ol opiQui oi oi a^y appatatus Bsed iii tha 
prepaiatioa of opitma in any place ^rherfi three or wore 
persons are asserohled shall be held snfBcient to raise a pre- 
samption that each mewbet ot Bucii nssemhly is present 
at snch place lor the pnipcjse ol amokiftg opium or ol piepating 
opinm for smoking purposes. 

6 . ' 

IVlioever 

be punisl , ' 

to tuoucus, or vvun tine xrhicU nmy extend to one thonsand 
rupees ot tvitb both, 

7 . PeaniJy Jot opfmng. hcepjtig or hating charge of place 
t««d for sveh a««(?m 6 fi/.— Wboovet opens, beeps or tises 
any place, or permits any pltvcs to be opened, l^pt or used, 
for tno purposes of an opium-smoking ftssemhiy, or has the 
care or management of, or m any assists in conducting 
the bnsmest of, any place used or bept ior the purjioses afore* 
said shall be punched vdtU impTWonment lor a town 'wbicb 
may extend to six raoodi?, ot vrilh fine 'uliich may extend 
to one ttouiand rupees, or ■whb both. 

8 . PenaVif uhen otener /axis (ogive notice of use of place 
jor ii«(i osscjiidIij.— ^ l\oe\er, being tbo oirner oi any place, 
and wouinfl or having reason to beUeve that suen plftce, 
ubelher m its actual occupation ot otherwise, is being or 
18 about to be, used lor the nnrt'n>!»« nt - 


- ... • - -i *v ujj ui^eise olheet, fihall bo pTousbed "with a 

line Bhun way extend fo fire hundred rupees. 

^''^UHfcTurnf of punislimeitt on second conviction . — 
wnoovei, haTing been previously convicted ol an offence 
under s^‘‘ons G, 7 or 8 is again convicted ol an offence 
under this Act, fhall bo ' • 

to an enhanced punUhm 
•wldcU miglit be imposed 

•»r end jxnrers to seoTcli.— Tl a Bistrict 

Alagjstrato or bub-Dirbional Magistrate upon information 
nwejred ana a*»i?r snefj mqmiy (if airv) as be considers 
ncceisary, baa reason to belifno that any place is being, 
or 18 likeiy to be, used for the purposes oi an opiara-smokiog 
asseniblr, he may issue a 'warrant to an ofEcer of the Excise 
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Department, not below the rank of an inspector, authorising 
liim— 

(a) to enter such place by day or night with any 

persons whose assistance such officer may 
consider necessary ; 

(b) to search aU parts of such place in which such 

officer has reason to believe that any opium 
or any appliance for the preparation of 
opium or for opium-smoking is concealed and 
all or any persons whom he may find in such 
place ; 

(c) to arrest all persons whom such officer may find 

in such place, whether they are actually 
engaged in Smoking opium or not ; 

{d) to seize all opium and appliances for opium- 
smoking or for • the manufactm*e of opium 
which may be found in such place. 

11 . A'p'plicaiion of the Code of Criminal Procedure, 1898, 
to' iodr rants and searches. — ^The provisions of the Code of 
Criminal Procedure, 1898, shall apply to the execution of 
warrants and to searches made under . the foregoing sec- 
tion. 

. 12 . Beport to he made in case of arrest or seizure . — 
Whenever any officer makes any arrest or seizure under this 
. Act, he shall without delay and in any case within forty-eight 
hours forward .every person arrested and everything seized 
with a full report of all particulars of the arrest or seizure to 
. • the Magistrate by whom the warrant was issued. 

13. Bail and security . — ^When any person arrested 
rmder this Act is prepared to.furnish bail he shall be released 
on bail or, at the discretion of the officer ihaldng the arrest, 
•on his own bond. 

14 ., Aid to excise officers. — Every officer of the Police 
and Land Eevenue Departments shall be boimd to give 
reasonable aid to any excise officer in carrying out the ■ pro- . 
-visions of this Act upon notice given and request made. 

■ 15. Confiscation and destruction of opknn and things 

seized .' — On the conviction of any person for an offence 
under this Act the Court may order that any opium or any 
, .instrument or appliance in respect of, or by means of, which 
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facb offence has been comaiitt^, or any receptacle, package 
ot covfeTOig in vjliicU sneU npinnv, msttuinent Qt appliance 
■sras iotmd, and any other contents ot stich receptacle, 
package or coTering, shall be confiscated or destroyed. 

la * ■•" • r ■ ’ jfasishotes * 

. ■ • the first class shall 


17. Bcr o} MrtatM soil shah Vie in any Civil 

Court against the Secretary of State for India in Council 
or any excise officer for damages lor any net in good faith 
done or ordered to be done in pnisoance this Act. 

18. (f) Poicer h woke rules. — ^The Local Government 
may make roles to oarrj* ont the objects ol this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power sudr ndes may— 

(a) regulate the disposal of things confiscated under 
Ibis Act, 

{^i) prescribe and regulate the peymenl of rewards 
out of fines imposed under this Act 
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Act No. II of 1930. 

[Passed by the Indian Legislatuke.] 

(Received the assent of the Governor-General on the 1st March, 1930.) • 

J.n Act to centralise and vest in the Goverwr-General in Gomcil 
the control over certain operations relating to dangerous 
drugs a/nd to increase and render unijorm throughout 
British India the penalties for offences relating to such 
operations. 

Whereas India participated in the Second International 
Opium Conference, which- was convoked in accordance 
■with the resolution of the Assemhly of the League of Nations, 
•dated the 27th day of September, 1923, met at Geneva on the 
17th day of Novembei;, 1924, and on the 19th day of Feb- 
ruary, 1925, adopted the Convention relating to Dangerous 
•Drugs (hereinafter referred to as the Geneva Convention) ; 

. And whereas India was a State signatory to the said 
•Geneva Convention ; 

And whereas the Contracting Parties to the said Geneva 
'Convention resolved to take further measures to suppress the 
•contraband tra-ffic in and abuse of Dangerous Drugs, especially 
those derived from opium, Indian hemp and coca leaf, such 
.measures being more particularly set forth in the Articles of 
the said Geneva Convention ,* 

And whereas for the effective carrying out of the said 
-measures it is expedient that the control of certain operations 
•relating to Dangerous Drugs should be centralised and vested 
in the' Governor-General in Coimcil ; 

And whereas it is also expedient that the penalties for 
■certain offences relatmg to Dangerous Drugs should be in- 
creased, and that aU penalties relating to certain operations 
^should be rendered uniform throughout British India ; 

It is hereby- enacted as follows : — 

GHAPTEE I, . 

i Preliminary. 

• 1 . Short title, extent and commencement. — (.2) This . Act 

. may be.called the Dangerous Drugs Act, 1980. . , 
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(2) It extends to tbe -whole o! British India, mclading 
British Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date ns the Govenmt* 
General in Council may, by notification in the Gazelle oj India, 
appoint. 

Not*.— Tbe Act e»mt »to (c«ca on In r«tinu»y J03I, r'«to CoTsreSMil of 
Inda Koti&c&tion No. I, d»ted lOtk J«niisf 7 143L 

2. Dejinittons.— In this Act. unl^s there is anything re- 
pugnant in the subject or context, — 

(a) “ coca leaf ” means — 

(i) the leaf and young tnigs of any coca plant,, 
that is, of the ETijlhraxylon coca (Lam)>:0 and 
the Erj/throiylon noto-iynmafenac (Hicr».) and 
their varieties, and ot any other species of 
, this genus which the - GoVemor-General in 

Oonncil may, by notification in the Gorefie 
cj Indio, declare to be coca plants for the 
purposes of this Act ; and 

(tij any mixture thereof, with ot without neutral 
materials ; 

but does not include any preparation containing 
not more than 0*1 pet cent, of cocaine ; 
coca derivative ” means — 
if) crude cocaine, that is, any extract of coca leaf 
which can bo used, directly or indirectly, for 
the manufacture of cocaine ; 

(ii} eegooine, that is, IsCTo-ecgonino having the 
chemical formula C» Hi* IsO,. H. 0, and 
all the derivatives ot (©vo-ecHOnine from 

(ui) ;i— i.-, 

• il.. .rv . (; |i. :,()_, 

and its salts ; and 

(to) all prej^rations, official and non-offidal, con- 
taining more than 0*1 per cent, of cocaine ; 

' (c) " hemp ” means — 

(i) the leaves, small stalks and flowering or fruiting 
tops of the Indian hemp plant (Cannabis 
saliva G.l, imiluding all tortus lajtovm as 
lihonp, stadlii or panja ; 

(tt) charas, that fe, the resin obtained from the 
Indian hemp plant, which has not been 
submitted to any manipulations other than- 
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those necessary for pa clang and transport ; 
and 

(ni) any mixture, with or without neutral materials,, 
of any of the above forms of hemp or any 
drink prepared therefrom ; 

(d) “ medicinal hemp " means any extract or tincture- 

of hemp ; 

(e) “ oi)ium ” means — 

(■i) ihe capsules of the poppy {Papaver somnijerum 

L.)-; 

(ii) the spontaneously coagulated juice of such 

capsules whicli has not, been submitted to- 
any manipulations other than those neces- 
sary for packing and transport ; and 

(iii) an}^ mixture, with or Avithout neutral materials,. 

of any of the above forms of opium ; 

but does not include any preparation contain- 
ing not more than 0’2 per cent, of morphine ; 

(f) “ opium derivative ” means — 

(i) medicinal opium, that is, opium which has 
undergone the jDrocesses necessary to adapt- 
it for medicinal use in accordance with the- 
requirements of the British Pharmacopoeia,, 
whether in powder form or granulated or 
otherwise or mixed with neutral materials ; 

(di) prepared opium, that is, any product of opium, 
obtained by any series of operations designed 
to trairsform opium into an extract suitable- 
for smoking, and the dross or other residue- 
remaining after opium is smoked ; 

(iii) morphine, that is, the principal, alkaloid of 
opium having the chemical formula C17 
Hi 9 HO3, and its salts ; 

' (iv) diacetyi morphine, that is, the alkaloid, also- 

, . . known as diamorphine or heroin, having the- 

, chemical formula Coi, Hog NOg and its 
salts ; and 

■ (a) all . preparations, official and. non-official, 
containing more than O ' 2 per cent, of mor- 
phine, or containing any diacetyl morphine ; 
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(g) “ manuiactuied drug ” mcludes— 

($) all coca (lorivfltiTes, medicinal hemp and opium 

Ci»iiEmo.N Sia. !to. 1. lanooE, iue 23ed Jakuaev 1»31. 

Tie Danjtroui Brujj Act, 1930 (XI 0 / 1930). Page 4. 

Ili»H 2 “■ ‘tj DaDseroti! 

“ 0, m “ ®®“"“ ConvenUon ” Ui» mril. 

(Swim 2^0/ (fe Dcnjno_mJ>rug,lAm,r,dm,nl) ActOS o/XSXxj 

tion in the Gazette of India made in pursuance 
oi a 6ndmg under Article 8 oi the Geneva 
Conventiouj declare not to be a raaiiafactured 


drug 

■(li) “ dangerous drug ’* includes coca leaf, hemp and 
opium, end all roanufoctored drugs ; 

•(i) *' to import into British India ” means, subject to 
the provisions ol clause (j), to bring into British 
India by land, sea or ait ; 

.(j) " to import intet-piovincially " weans to bring into, 
one province from another, and includes— 

(i) the bringing of a dangerous drug into a province 

from auy temtorj' of a Pnnee oi Chief in 
India uhich is adjacent to or enclosed by the 
territories of such province, svhich the Gov- 
ernor-General in Council may, by notifica- 
tion in the Garcftc of India, declare to be 
intei-provincial import ; and 

(ii) brin^g into one province from onother, in the 

course of a continuous journey, by sea ot 
through the territory oi a Brince or Chiei 
in India.; 

{Jc) “to export from British India" means, subject 
to the provisions of dause if), to take out oi 
British IniUa by land, sea ot air ; 

“ to export inter-provindally *' means to take out 
oi one province into another, and includes — 


(i) the taking of a dangecoos drag oat of a pro- 
vince mto any territory of a Prince or 
Chief in India wbidi is adjacent to or en- 
closed by the territories of such province, 


o 


Vol. L 


Sec. 2 — 4. 


THE EANGEEOUS DRUGS ACT (ll OF 1930). 


which the Governor-General in Council 
may, by notification in the Gazette of India, 
declare to be inter-provincial export ; and 

{ii) taking out of one province into another, in the 
course of a continuous journey, by sea or 
through the territories of a Prince or Chief 
in India ; 

“ to transport ” means to take from one place to 
another in the same province ; and 

(ll) “ territory of a Prince or Chief in India ” includes 
any territory in which the Governor-General in 
Council exercises powers or jurisdiction by 
virtue of the Indian (Foreign Jurisdiction) 
Order in Couircil, 1902. 

3. Calaidation of 'perceniages in liqu id preparations . — 
'The Governor-General in Council ma 3 ’ make rules pre- 
scribing the method by which percentages in the case of 
liquid preparations shall be calculated for the purposes of 
■clauses (a), (b), (e) and (f) of section 2 : 

Provided that, rmless and rmtil such rules are made such 
percentages shall be calculated on the basis that a prepara- 
' tion containing one per cent, of a substance means a prepara- 
tion in which one gramme of the substance, if a solid, or one 
■ millilitre of the substance, if a liquid, is contained in every 
•one hmidred millilitres of the preparation, and so in proportion 
... . . — — 

Cokbbction Siiw No; 2, dated Lahore, the 23rd January 19< 

The Dangerous Drugs Act, 1930 {II of 1930). Page 5. 

Section 4 of the said Act shall be numbered as suh-sectic 
of section 4 and- the following sub-section shall he added, nai^ul 

» (2) The local Government may make rules restricty portion 
regulating the manufacture and possession of prepared o- 
opium which is lawfully possessed under clause (o) of unless 

(1).” . - 'ossessed 

[^(ech'oa 3 of the Dangerous Drugs {Amendment) Act 26 of Jkgsessing 
• ( - iL', or, . . 

(c) imjiort into British India, export from British 
India, tranship or sell in-epared opium ; 

■ Provided that this section shall not apph* to the cultiva- 
tion of any coca plant or to the gathering of any portion 
thereof on behalf of Government. 
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5. CoTUrol of Gorernor-Gencwittn Council ocer proiluc* 
tion and snpyly of cpiitin. — (1) No one sbaU — 

(a) cultivate the poppy (Poparcr somni/cruiu Ir.), or 

(b) manuiivclute opitun, 

save ia occordohco wth rules made under sub-section (2) and 
vdth the conditions ot any license for that purpose which ho 
may be required to obtain under those rules. 

(2) llie Governor-General in Council may make roles 
pernuUmg and tegulitmg the cultivation oi the poppy 
(Popacer fomnifcruiu X».) and the manufacture of opium, 
and sudi rules may prescribe the form and conditions of 
licence'' tor such cultivatiou and manufacture, the authorities 
bv which such licences may be granted, the fees that may be 
charged therefor, and any other matter requisite to tender 
effective the control of the Govemot-Gcnctal in Covuicil 


lug Chemists. 

6. Conholoj Gorernor/lenerolin Council otcT munitfaC' 
lure oj nanuJactuTti drugs.— (I) So one bhall manutacture 
ouy manulactiired drug, other than jirepoied opium, save 
in accordance wuh rules made under sub-section (2) and 
with the Conditions of any licence lor that purpose which 
be may be required to obtain imder those rules. 

TliP Govenior-General m Council may make rules 
pcnnit(m<» and regulating the manufacture of manufactured 
dni^, ttiau prepared opium, and such rules may pre- 
scribe the lonu and conditions oI licences for such mauulac- 
ture, (he autlioriti.'d by \rhicli such licences may be granted 
and the fee^ that may be ibarged therefor, and anv other 


{j>) tx{'Ort from Britiob India, or 
(cj tranship. 
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any dangerous drug, other than prepared opium, save in 
accordance with rules made under sub-section {2) and with 
the conditions of any licence for that purpose which he may 
be required to obtain under those rules. 

(2) The Governor-General in Council may make rules 
permitting and regulating the import into and export from 
British India and the transhipment of dangerous drugs, other 
than prepared opium, and such rules maj’’ prescribe the ports 
or places at which any kind of dangerous drug may be im- 
ported, exported or transhipped, the form and conditions of 
licences for such import, export or transhipment, the authori- 
ties by which such licences may be granted, the fees that may 
be charged therefor, and any other matter requisite to render 
effective the control of the Governor-General in Council over 
Such import, export and transhipment. 

8. . Control of Local Government over internal traffic wi 
^nanufactiired drugs and coca leaf. — {!) No one shall 

‘ (a) import or export inter-provincially, transport, 

possess or sell any manufactured drug, other 
, than prepared opium, or coca leaf, or 
(&) manufacture metlicinal opium or any preparation 
containing morphine, diacetyl morphme or 
cocaine, 

save in accordance with rules made under sub-section (2) and 
"with the conditions of any licence for that purpose winch he 
,^ay be required to obtain under those rules. 

/ (2) The Local Govennnent may, subject to the control of 

the Governor- General in Council, .make rules permittmg an 
regulating-r- ■ . • 

(a) the inter-provincial import and export into and 
: ' from the territories under its admimstration, 

> , , ' the transport, possession and sale of manufac- 

' ‘ tured chugs, other than prepared opium, and 

of coca leaf ; and , ' , . 

' ' , (h) the manufacture of medicinal opium or of any 

‘ preparation coiitaiiiing morphine diacetylmor- 

. ; ' phine or cocaine , from materials which tlie 

■ ■ maker is lawfully' entitled to possess. , 

Such rules may prescribe the form and ' conditions of 
licences for such import, export, transport, possession, sale and 
"manufacture, the authorities by which such licences may .,u% 
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PC>'JAB EXCKE MX'StlXV. 


gixnted aBd iees that auvy l)e charged theretor, and any 
other matters requisite to tender effective the control of tno 
Local Government over such import, export, transport, 
possession, sale and manofacture. 

(3) Save in so far as may be expressly provided in tuiea 
made under sub-section (2), nothing in this section shall 
apply to manulactnxed drugs v:\a<Ai arc the property and in 
the possession ol Government : 

Provided that such drugs shall not he sold or otherwise 
delivered to any person who, nndet the rules made by the 
Local Government under this section, is not entitled to their 
possession. 

9. Control of Local Gotcrnment ocer rsctcmnl dcaKtyis 
in dangerous drugs.— one shall engage in or control any 
trade whereby a dangeroos drag is obtained outside British 
India and supplied to any person outside British India, save 
in accordance with the conditions of a licence granted by 
and at the discretion of the Local Government. 

CHAPTER HI. 

OYTEUona a»nPsuai;iTEs. 

10. Puntjftmfint for controrention of sectioJi 4.— 
■Whoever — 

(,a] cultivates any coc.\ plant or gathers any portion 
of a coca plant, 



(c) 

shall be punished with impiisomuent which may extend to 
two years, or with hne, or with both : 

Provided that tins section shall not apply to the cal- 
tivation of any coca plant ox to the gathering of any portion 
thereof on behalf of GovetntoTOt. 

11. Punisfunent for contravention qf section 5. — 
Whoever, in contravention of seciion 5, or any rule made 
under that section, or ol any condition of a licence granted 
thereunder, 

(a) cultivates the poppy, or 
(l») manufactures opium, 

shall bo punished vrilh unprisonment which mav extend to 
wo years, or -with fine, or nith both. 
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Sec. 12 — 16.. 


THE DAXGEROrS DRUGS ACT (ll OF 1980), 


12. P-unishmcni for contravention of section 6 . — 
ever, in contravention of section 6, or any rule made- 
under tliat section, or am* condition of a licence granted 
thereimder, manufactures am* manufactured drug, shali be- 
punished with imprisonment which may extend to two 
years, or Avith fine, or with both. 

13. Pnmslmeni for contravention of section 7. — ^Who- 
ever, in contravention of section 7, or any rule made under- 
that section, or any condition of a licence granted, 
thereunder, 

(a) imijorts into British India, 

(h) exports from British India, or 
(c) tranships. 

any dangerous drug, shall be pmhshed with imprisonment 
which may extend to two years, or with fine, or with both. 

14. Pvnislmeni for contravention of section 8. — Who- 
ever, in contravention of section 8, or any rule made- 
xmder that section, or any condition of a licence issued 
thereunder, 

(a) imports or exports inter-provincially, transports, 

possesses or sells any manufactm’ed drug or coca 
leaf, or 

(b) manufactures medicinal opium or any preparations 

containing morphine, diacetyl-morphine or 
cocaine, 

shall be punished with imprisonment which may extend to- 
two years, or with fine, or with both. 

15. Ptinislmentforallozoingpre7nisestohe'iisedfor the 
commission of an oj^e?zce.— Whoever, being the owner or 
occupier or having the use of any house, room, enclosure, 
space, vessel, vehicle, ^ or place, knowingly permits it to be- 
used for the commission by any other person of an offence- 
punishable under section 10, section 12,, section 18, or section- 
14, 'shall be punished wth imprisonment which may extend, 
to two years,' or -with fine, or with both. ' 

16. Enhanced pimishment for certain offences after previous ‘ 

conviction.— WhOQ^ex, haying been convicted of . an offence 
punishable under section 10, section 12, section 13, or section • 
14, is guilty of any offence punishable under any of. those- . 
sections, shall be subject for every such subsequent offence to 
imprisonment which may extend to four years, or to 'fine, br' , 
to both. ■ 
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PUXJAB KXCKB M\XC-VI.. 


17, Enliaiiccd puiiis?une»it/or offence tmder sertton IS 
ajler precious concictioii.— Whoever, having been convicted 
of an offence punishable nn(l» «ecti<m 15, again guilty 
o{ an offence punishable under that section, shml be 
subject for everj’ such snV^nent offence to imprisonment 
uliich HUT extend to foar years, or to fine, or to both. 

18. Securiltf for ahstaiiting from cotnitiission of oer/ain 
ojfe>ices. — iVhene> er .any person is conaueted of an offence 
piini«bftb!e under section 10, section 12, section 18, or section 
14, and the Court conxicting him is of opinion that it is 
necca-arj" toieqairesuchpersontoevecuteabondfor abstain- 
ing from the coramission of offences punishable tinder those 
socuous, the Court may. a( the time of passing seuteuca on 
such por-on. onler lum to execute a liond for ft sum pro- 
portiouatp ly lu' means, ^Mth or without suicties, for abstain- 
ing from the cmniui^Moii of Mich offences dnjing such period, 
not cv eedmg tluce years, O'* it Oiinhs fit to fix. 

iM. (2) 'Ibobond'haUbointhelormvontiiiiiedm Sebtdale I, 

1 ' ■* ■ ■ . « ^ . . r- • • ' T> . 1898, 

11 matters 
the peace 

• ■ ’ Code. 

(.5) TI the con\ iotion is sot aside on appeal or othenrise, 
the bond so executed shall heeoiwa void. 

(4) An order under ibis bkUou may also be made by on 
oppoUatc Court, or by the High Court when exercising its 
powers of levhion. 

19. Pcn-ihy for conlrflicnlion of Sfciion P.— WljoBver 
• ' ’ ' • ’ . bingerous drug 

to any person 

' eordanco with . 

section 8, shall 

■ . • one thousand 


allctnpl's to commit an offence 
p«ni-h.jo/> md"f Ihis Cliapter, or to c.iU'«e such an offence to 
te cojunuttivi, (.nd m euch attempt doc^ any act towards 
tn- wmoi-n.'iioflhe offence, shall bo nimishcd with the 
pui.3SJ)!i!€nl for the offence. 
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Sec. 21 — 23» 


THE DANGEROUS DRUGS ACT (ll OF 1930). 


21. A betmenis. — (1) Whoever abets an offence pimisliabie 
under this Chapter shall, whether such offence be or be not 
connuitted in consequence of such abetment, and notwith- 
standing anytliing contained in section 116 of the Indian 
Penal Code, be punished with the punishment provided for XLVofi 
the offence. 

(2) A person abets an offence within the meaning of this 
section who, in British India, abets the commission of any act 
in a place without and beyond British India which — 

(a) would constitute an offence if committed within 
British India ; or 

(h) under the laws of such place, is an offence relating 
to dangerous drugs having all the legal condi- 
tions required to constitute it such an offence 
the same as or analogous to the legal conditions 
required to constitute it an offence punishable 
under tliis Chapter, if committed within British 
India, 


CHAPTER IV. 

Proobdubb. 

22. Power io issue warrants. — (7) The Collector, or 
other officer authorised by the Local Government in this 
behalf, or a Presidency Magistrate or a Magistrate of the fu'St 
class, or a Magistrate of the second class specially empow^ered 
by the Local Government in this behalf, may issue a 
w^arrant for the arrest of any person whom he has reason 
to believe to have committed an offence punishable under 
Chapter III, or for the search, whether by day or by night, 
of any building, vessel or.place in w-hich he has reason to 
believe any dangerous drug in respect of which an offence 
punishable under Chapter III has been committed is kept 
or concealed. 

(2) The officer to wLom a search w'arrant under sub- 
section (1) is addressed shall have all the powers of an officer 
, acting under section -23, . ■ 

23. Power of entry, search, seizure and arrest wiihont 
warrant. — (i) Any officer of the department of Excise, Police, 
Customs, Salt, Opium, or Revenue,- superior in rank to a 
peon of cdnstahle, authorised in this behalf by the. Local 
Government, wLo has reason to ' believe, from personal 
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Sec. 23-24. 




, 1.1,. -, » — KfikoQ 

■ ‘ which 

^ imitted 

is kept or concealed in any WiWingf'vt^^el or enclosed place, 

may, between sunrise anti sunset, — 

{a) enter into any such bmWm};. ve^'cl or place ; 

(bl in case o( resistance, break open any door and 
temovG any other obstacle to stich entry • 

(c) seize such drug ami all materials n*«l in the nwim- 

tacture thereot and any other article which he 
lias reason to believe to he liable to confiscation 
under section 83 and any document or other 
article which he has n^ason to believe tnay 
{\i.rni«-h evidence ot the cOTnn\i<'iion ot an 
offence punishable under Chapter HI relating 
to such drug ; and 

(d) detain and search, and, U ho think proper, nrre'tt 

any person whom he has reason to believe to 
have committed ao offence punishable under 
Chapter III reloting to such drug : 

Irovided that il such officer has reason to believe tbat a 
search warrant cannot be obtained without affording oppor* 
tooity for the concealment of evidence or facility for the 
escape of an offender, he may enter and search such building, 
vessel or enclosed place at any tune between sunset and 
sunrise, alter recording the grounds of his belief. 

(2) "Wliere an oScer takes downonyinforraation in writing 
under sub-section (2), or records grounds for his belief under 
the proviso thereto, ho shah forthwith send a copy thereof to 
his imineiliate official superior. • 

24- Potter o/ setaureondorrert in. jntilia pfoccs. — Any 
officer of any of the departments mentioned in section 23 
may — 

(a) seize, in any pubKc place or in transit, any danger- 
ons drug in respect of which he hae reason to 
bcUevo. an offence punishable under Chapter 
HI has been. cfiOBmtted., and, along with such 
drug, any other article liable te confiscation 
under section, S3, and any document or other 
articte which h® has reason to believe may 
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Sec. 24—28. 


THE DANGEROUS DRUGS ACT (ll OP 1980). 

furnish evidence of the commission of an 
offence punishable under Chapter III relating 
to such drug ; 

{b) detain and search any ])erson whom he has reason 
to believe to have committed an offence punish- 
able under Chapter III, and, if such person 
has any dangerous drug in his possession and 
such possession appears to him to be unlawful, 
arrest him and any other persons in his cora- 
pany. 

25. Mode of mal’ing searches and arrests. — The provi- 
sions of tffe Code of Criminal Procedure, 1898, shall apply, 
in so far as they are not inconsistent with the provisions of 
sections 22, 23 and 24, to all warrants issued and arrests and 
searches made under those sections. 

26. Obligations on officers to assist each other. — All 
•officers of the several departments mentioned in section 23 
shall, upon notice given or request made, be legally bound 
to assist each other in carrying out the provisions of this 
Act. 

27. BepoH of arrests and seizures. — ^IVhenever any 
person makes any arrest or seizure imder this Act, he 
shall, within forty-eight hours next after such arrest or 
seizure, make a full report of all the particulars of such 
arrest or seizure to his immediate official superior. 

28. ' Punishment for vexaiwus entry, search, seizure or 
■arrest. — ^Any person empowered under section 23 or section 24 

■ who — 

(a) without reasonable grounds of suspicion, enters or 

searches, or causes to be entered or searched, any 
building, vessel or place ; 

(b) vexatiously and unneces3aril3’' seizes the property 

of any person on the pretence of seizing or 
searching for any dangerous drug or other 
article liable to be confiscated under section 
33, or of seizing any document or other article 
liable to seizure . mrder section 23 or section 
24 ; or . ' ■ ' . ' 

(c) vexatiousljr and mmecessarily detains, searches or 

airests any ijerson, 

shall be punished with fine which maj' extend to five hundred 
rupees. ■ ; . . ' . . " ■ 


g2 



?UKJA.Ti MANC.M.. 


29. Disposal oj p^scm-' arreslvd ojkI oj arj’tclfs sKiciT. * 

(I) Every person artesKsl and attic!? souod under ft 
warrant issued under secUon 22 rijatt bo lorw.^rded vviWionv 
delay to tbo antliority by wjwm the warrant was issued ; and 
every person arrested and atttcle sewed nndcT section 2J1 or 
section 21 shall be forwarded witboiit delay to the olTirer in 
charge of the nearest police station or to the neatest oITicer of 
the Excise Department emi«>wered under section 20. 

(2) The authority or officer to wliora any person or 
article is forwarded under this section sliall, with all con* 
venient despatch, tahii such measures as may be ncco«saty 
for the disposal according to law of such person or article. 

30. Pcicer fo ^n^e.sl Excist ojjictrs teiih rjO'fcrx oJ on 
o^cer in cfiarjjc 0 / n police station - Tlie Local Government 
may invest any cifhcot of the Excise Department or any 
class of such officers, with the powers of an officer in 
charge of a police station for the m'cstigation of offenceft 
ondcc this Act. 

3t, Jurisdiction (o trij ojfence*.— No ifagistrato shall try 
an offence under this Act unless ho is a Prosidency Magia- 
trats or a Magistrate of the first cl.w, or a Magistrate of tho 
second class specially empowered by the Local Govommont 
iu lids behalf. 

32. Presxmption from poMcwiou oJ tlficrf artictss. — 
In trials under this Act it may bo presumed, unless and 
until the contrary is proved, that the accused has com* 
mitted an offence under Chapter III in respect of — 

(o) any dangerous drug ; 

(6) any poppy or coca plant gn>wmg on anv laud which 
be has cultivated ; 

(c) any apparatus epccially designed or any group of 

utensils specially adapted for the manulactora 
of any dangcrot^ drag ; or 

(d) any materials 'fthich have undergoao any process 

towards the mannlacturo of a dangerous drug, 
or any residue irft of the materials from which a 
dangerous drag has been manulacturod, 
for the possession of which ho fails to account satisfactorily. 
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33. Liability of illkit articles to conjlscaiion. — (1) 
Whenever nny offence has been committed which is 
punishable imder Chapter III, the dangerous drug, mate- 
rials, apparatus and utensils in respect of which or by 
means of which such offence has been committed, shall be 
liable to confiscation. 

(2) Any dangerous drug lawfully imported, transported, 
Tuanufactnred, ]iossessed, or sold along with, or in addition to, 
any dangerous drug which is liable to confiscation under 
■sub-section {!), and the receptacles, packages and coverings in 
which any dangerous drug, materials, ajiparatus or utensils 
liable to confiscation under sub-section (l) is found,' and the 
■other contents, if any, of such receptacles or packages, and 
the animals, vehicles, vessels and other conveyances used in 
earring the same, shall likewise be liable to confiscation : 

Provided tliat no animal, vehicle, vessel or other con- 
vej'anco shall bo liable to confiscation unless it is proved that 
the owner thereof Imow that the offence was being, or was to 
he or was likely to be, committed. 

34. Procedure in maldng confiscations. — (i) in the trial 
■of offences under this Act, whether the accused is convicted 
■or acquitted, the Court slia.ll decide whether any article 
seized under this Chapter is liable to confiscation under 
■section 33 ; and, if it decides that the article is so liable, it 
maj^ order confiscation accordingly. 

(2) Where any article seized under tliis Chapter appears 
to be liable to confiscation under section 33, but the person 
who committed the offence in connection therewith is not 
kno-am or camiot be found, the Collector or other officer 
authorised bj’’ the Local Government in this behalf, may 
inquire into and decide such liability, and may order confisca- 
tion aceordmgly, : 

Provided that no order of confiscation of an article 
shall be made until the expiry of one month from the date of, 
■seizure, or without hearing any person who maj’’ claim any 
:right thereto and the evidence, if any, which he produces in . 
respect of his -claim ; , 

Pro'vided, further, that, if any such article, other than a . 
•dangerous drug, is liable to speedy and natural decay, or if • 
the Collector or other officer is of opimon that its sale would 
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be ioT the benefit ol ita o^er, he may at any time direct it to 
be sold ; and the provisions ol this sub-section shall, aa neatly 
as may be practicable, apply to the net proceeds of the sale. 

(5) Any person not convicted ■who claims any tight to 
property nhick has been confiscated imder this section may 
appeal to the Court of Session against the order of confisca- 
tion. 

35. Poirer <0 ffiaie ri/fe» regulalvig disposal cj (^injis- 
caled article* and reicards. — Tlvc Go\emor-GeneTttl in Council 
may make rules to regulate — 

(fl) tho disposal of all articles confiscated under tlii# 
Act ; and 

(6) the reuards w he paid to oflScens, infonners and 
other persons out of the proceeds of fines and 
confiscations under tins Act. 

CHAPTKII V. 

Miscelmnfocs 

36. Provisions repordin^ rules.— (I) All rules made 
under this Act shall bt« subject to the condition of previous 
publication. 

(^21 Buies niade by the Qo\einot.Gcnetul u\ Council sUaU 
be published In the 6’flseffc o/ /ndw, and rules made by a 
Local Government shall be published m the local official 
Gazette or, where thcr© is no local official Gazette, in the 
Gazette oj luAvu. 

(3) Buies made by a L<>cal Government shall not be in- 
consistent with any rules inude by the Governor-General in 
Council, and shall be void to the extent of any such Lneou- 
sistency. 

37. Recoten; ^ smjjh d«f lo Goterwnent. — (I) Any ai- 
rear of any licence fee eliargeable by any rule made under 
this Act may be recovered troni the person primarily liable 
to pay (he same or from Ina surety (if any) as if it were an 
atrear of land-revenue. 

(2) 'When any person, in compliance ■w'lth any rule made 
under this Act, gives a (othw" than a boud nnder section 
18) for the peifotmanca ot any act, or for Ids abstention 

• ^ous of BucU bond hj him, the whole sum named therein as 
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THE DANaEROUS DRUdS ACT (u OP 1930). 


the amount to be paid in case of such breach may be recovered 
from him or from his surety (if any) as if it v^ere an arrear 
of land-revenue. 

38. Application oj the Sea G^isto7ns Act, 1878 . — ^All pro- 
hibitions and restrictions imposed by or under this Act 
on the import into British In^a, the export from British 
India, and the transhipment of dangerous drugs, shall be 
deemed to be prohibitions and restrictions imposed under 
section 19 or section 134 of the Sea Customs Act, 1878, and 
the provisions of that Act shall applj^ accordingly : 

Provided that, where the doing of anything is an offence 
punishable under that Act and imder this Act, nothing in that 
Act or in this section shall prevent the offender from being 
punished under tliis Act. 

39. Savmg of local aiid special laws. — (7) Nothing in this 
Act or in the rules made theremider shall affect the validity 
of any enactment of a local Legislature for the tune being 
in force, or of any rule made thereunder, which unposes any 
restriction not imposed bj”- or mider this Act, or imposes a 
restriction greater in degree than a corresponding restriction 
imposed bj^ or under this Act, on the consumption of or 
traffic in an3' dangerous drug within British India. 

(2) Nothing in this Act or m the rules made thereunder 
shall affect the validity of the Opium Act, 185 7 : xmo 

Provided that, where the doing of anj'-tliing is an 
offence punishable under that Act and under this Act, nothing 
in that Act or in tliis sub-section shall prevent the offender 
from being punished under this Act. 

, 40. Amenchnent of cei tain enactments . — The enactments 
specified in the first three colunms of Schedule II are hereby 
amended to the extent and in the manner mentioned in the 
fourth column thereof. 

41. Saving of things already done. — ■‘WTien. any thing done 
under any enactment specified in the first three columns of 
Schedule II is in force immediate^ prior to. the commence- 
ment of this Act, it shall be deemed, as horn the com- 
mencement of this . Act, to have been done under this Act or 
under that enactment as hereby amended, as the , case may 
require.. - 
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SCHEDULE I. 

BoM) to abstain THOM thb commission op oppbnces under 
THE Danoeboos Drugs Act, 1980. 

(See s^ctloQ 18 .) 

Whereas I (natne), ioiiabitant of (place), have been called 

upon to — j / ^1 -* 

offences u . 1 ‘ 

of the Bt , i 

sa; ' ■ ’ 

hi: ■ ■ 

India, the sum ot rupees 

Dated this day of 19 . 

(Signa(ure). 

(irhere o (wnd unth snrcli« ts to bfi Mccnlcd, add—) 

We do hereby declare ouTselres sureties for the above 
Darned ^ ^ ^ that he vdU abstain from the 


Uiv Cituperor ot India, the sum of rupees 

Dated this day of 19 . 

(Signotures.) 
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SCHEDULE n. 

Amendments op locaii Acts, 

{See Section 40.) 

Aeis of the Governor-General in Council 


Year. 


No. 


Short title. 


Amendments. 


1878 


1 


The Opium Act, 1878 


In section 3. — 


(a) for the definition of “ opium ’’ the fol- 
lowing definition shall be substituted, 
namely : — 


“ ‘ opium ’ means — 


(t) the capsules of the poppy IJPapaver 
somniferum L.) ; 


(«) the spontaneously coagulated j'uioe 
of such capsules which has not 
been submitted to any manipula- 
tions other than those necessary 
for packing and transport ; and 


(iii) any mixture, wth or without ncntrol 
materials, of any of the above 
forms of opiimi, 

but does not inoludo any preparation 
containing not more than 0-2 per cent, 
of morphine, or a manufactured drug 
as defined in section 3 of the Danger- 
ous Drugs Act, 1930 ” ; and 


(b) for the definitions of “ import ” and 
'* export ” the following definitions shall 
be substituted, namely : — 

“ ‘ import ’ means to import inter .provin- 
oinlly, ns defined in clause {j} of section 
2 of the Dangerous Drugs Act, 1930 ; 

‘ export ’ means to export inter -provin- 
cially, as defined in clause (f) of section 
2 of the Dangerous Drugs Act, 1930 ; 
and ”. 

In section 4, — 


(o) clauses (o) and (6) shall bo omitted ; and , 

(6) clauses (c), (d), (e) and (/) shall bo re- 
lettered as clauses (n), lb), (c) and [d), 
respectively. 







Yol.I. 


SO 


Sc^icduletl. 


PUSJAB CXCISB UA^OAL. 


(Schedule II< — >lineRd»»nb of local /(cLs.) 


^cte oj {he Gownww General in Council — condd 


, t 

1 So. ^ Short tiUe. 

AtaemlineAfs. 

1 1 Tb« OtAom iel. »M8 Tj 

.KCtiottB.- 

' 

1 

cUosm (rl, {i), le) *ad {}) sh»U ov* 

Mtmd »9 t^aosn ^sV i}/), u>A 

mprHmir , kod 

(c) u> tb« |4«rkA Cor word »nii fijWO 

*“ teetion « " the wonlk kod flpMW “ tJ>» 
tiansmm l)r^ Act, 1930^ tbkU bo 

<uh>'i(ot<sl 

?Mt«oo B thkU be owotCed. 

I 1 

«l tUiuee (a> Mid (6) ebell ^ eaUud i 

Md 

(1) (Uowe (o. jd). («). 1^) tnH {j) tbJkU be 
tt irttemt •» tlkoeet (a), (A), (r). end 
(«), tmwrueels 

leeMtioo ll<- 

(e) tiMio (a> ebeU be eaitted . 

a tieiue jc). lor tbe word, brsdete esd 
feltere ‘ (dl ef (<)" Ibe verd, brorkrte 
end lewm ** (6) ot |e) •' »b»lJ bo »ab- 
oidmoA . 


W a cUiw lor \be tetter wsd brectet* 

•■{')*■ tie Wter ead hritieU "(ifl'' 
•uUbecabetitctnl , »ad 

(d) cUore fttid cUuoce (e) end (d) M » 

•nKodcil. eJuU. bo te-tetwwd m eUiwes 
(«\, (6) end |r), ttijxjctirrly 

rneeoremU.— 

<«! the wwrd " joeovdeoluied ” shall b» 
tmuHed s end 

(b) a cUdde |c), the words ** eod ell raateneU 
Uedm tbe asnideclure tboreoi " shall be 
rrortted, 

Bertna H ahell be omitted. 

l»»s n TheladiAS FMt OSici 


1 

dremiitwn " tbo words " or where the 
temira or e-rport lalo or bom British 
lieu of goods oi enT eiwci5ed deaenp- 
tmn baa been pR>bi\»t^ or cestnetra 
br or tt&dor env other etxactmest for 
the time tong m fotoe’' shall be vo^ 
anted. 
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THE EANOEROUS EBUGS ACT (h OP 1980 ). 


{Scliedtile II. — Amendmenis of local Acts.) 
Begulalions ly the Governor-General in Council. 


Year. 


Short title. 

Amendments. 

1916 

i 

1 

. i 

' 1 

; 1 

1 

1 

1 

^ 1 

.j 

] 

1 

i 

1 

■ i 

1 

' ■ i 

i 

Tho Excise Kegulntion, 
191 S. 

• ■ 

In section 2, — 

(a) for tho definition of “ export ” in clause- 
(S), the following definition shall be sub- 
stituted, namely : — 

“ (8) ‘ export ’ means to take out of the pro- 
vince : 

Provided that, in the case of intoxicating 
drugs specified in sub-clauscs (t), (ti)- 
and (ni) of clause (11), it means to 
export intei'-procincially, as defined in 
clause {1) of section 2 of the Danger- 
ous Drugs Act, 1930 ” ; 

(5) tho definition of “ hemp plant ” in clause 

(9) shall be omitted ; 

(c) for the definition of “ import ” in clause 

(10) , tho following definition shall be sub- 
stituted, namely: — 

I “ (10) ‘ import ’ means to bring into the 
province : 

Provided that, in the case of intoxicoting 
drugs specified in sub-clauses (i), (n) 
and (fii) of clause (H), it means to 
import intcr-provinciallj'. as defined 

j in clause (j) of section 2 of the Danger- 

ous Drugs Act, 1930 ” ; 

1 (d) for the definition of “intoxicating drug”' 
in clause (11), the following definition, 
shall be substituted namely : — 

1 “ (11)'* intoxicating drug ’ moans — 

(i) the leaves, small stallis and flowering 
or fniiting tops of the Indian hemp 
plant (Cait«a6i> satiiu h.) including 
all forms known as bhang, siddhi or 
ganja ; 

. (ii) charas, that is, tho TO.sin obtained 
from the Indian hemp plant, which 
, has not been sulimittcd to any mani- 
pulations other than those necessary 
for packing and transport ; 

■ (lit) any mixture, with or without neutral 
materials, of any of tho above forms, 
of hemp or any drinlr prepared there- , 
from ; ond 







'VoV I. 


Scbedale H* 


PUNJAB BXOI3B MASTOAL, 


('Sc?te(JuJ6 I7,~4mtndmeiitt 0 / focal iictt.i 
Recrulotiws by fbe Gopernor-Gencroi i« Council— concld. 


•otsUne* wtich ths CKW OoatRis* 
Bioaet suy. b; MliSMtioa. dMbn 
to be ka lotoxicatuij dto;, ideb sob- 

Manoe aoi beio^ oplsm. eoce W{, 

et *> ttioeisclnm dt«S. ^ defined 
ui teettan 2 ol the Bkngetens Brn^ 
Aet, IfiJO." 

ten U>*> el “ Itkoeport " la ^nse 

(10|. tbe fotto*a( definition efinQ ^ 
(sbtitDMd, nenelj ■•> 

*1191 'tnnjpon' Beene to tnom (na 
one to eoetbet mtbin tbe ptn* 
TOMei proTid^ tbit Import end ex> 
perthvmBntiibBiluebuUn IreDind 

te tbe temtonee edsunteteted br tbi 

Afenv to tbe Ootwnet Oentrel » Bi" 
Incbisten m eoeib Amt ebiU be decn- 
«4 to be treftepert . 

I Gkuoo 3 thsll be omitted. 


i la eleoee oi lUb-ieoUpa (1^ ot ee^oa 30. 

' eflee tbe «i>rd» “ ot injf oficnea ", wjiare 
tbey^ oeenr ior tbe Sart tune, tbe woede 
” nadet tbe "DMigBKrie Xtroje Atft. VWt 
I w " ehifl be mewled. 

’ 1» eectffRi 33, tbe ptoeiso »b»ll bO omitted. 

Sfoirtis 4ct. 

I lOeectetaS,— 

l«l lor tbe di&atioa ol “ mtoocawis Aroj" 
rt dioae (13) tbe loDcnnng definition 
wi^ be inbetitat^. aionelj — 

" |13) • loMwioetuig drOg * JDe»n*~ 

(>) the. lekres, mall etabu and fioverAA 
ot fniting torn bi tbe Isdian benp 
plant (CaaMoli eotun X.), Inoindmg 
aUtonnaknQiroaei&sii;, ttiJM 
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Vol. 1. 


THE DANGEEOtJS PBUGS ACT (ll OF 1930). 


{Schedule II. — Amendments of local Acts.) 
Madras Act — contd. 


Year. 

No. 

Short title. 

Amendments. 

1886 

, i 

I 

.. 

i 

1 

1 

j 

i 

The Madras Abkari 
Act, 1 886 — contd. 

1 

! 

lii) ctiaraa, that is, the resin obtained 
' from the Indian hemp plant, which 

has not been submitted to any mcni- 
pulat ions other than these necessary 
for packing and transport ; 

iiii\ anv mixture, with or m'thcut neutral 

materials, of any of the above forms 

of intoxicating drug, or any drwt 
prepared therefrom ; and » . 

(tv) any other intoxicating or naipotic sub- 

stance which the Governor m Council 

may, by notification, declare to be on 
intoxicating drug, such substance 
not being opium, coca leaf, or a 
manufactured diug, ns defined in 
section 2 of the Dangerous Drugs 
Act, 1930 ; ” 

(h) to the definition of “ impoit ” hi clause 

^ (16) thcfollowiiigpiovisoshalllx'nddcd, 

namely : — 

« Provided that, in the cast of intoxicating 
' ^ drugs specified in suh-clauscs (»). ("t 

Zd (Hi) of clause jI3), it means to 

iniuort inter -pro vincmlly, as defined in 
ilausc (T) of section 2 of the Dangerous 
Drugs Act, 1020 ; ” and 

serted. 

In section 12, — 

(a) the words “ or Ir.d,cv fl-! r 

. cr--c- 
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Schedule H. 




PUNJAB EXCISE MASIJAL. 


ISeheAuh JI.—Anenimmts oj locol 
Jfa-lros i4ft— coikU- 



T... 

Ko. 

Short tub 

Amrndnirnt* 

1SS5 

I 

; 1 

Tna Atidrai Abkat. 

1 ^cl, ISW— eondd 

1 uitbeerords “ ot eofa *•. where tlieJ occt^ 

[ after the word “hfjnp*. ihaU Do 

1 onutted 






\ 


tocUew U) ^ ♦wtk-n 65, -~ 

I«) th«*or>li “« ib»UJ» bOitUdt 

(»)t^ »«a5 “ibe cct* pUtit 
iMq)** ahaDb« oinittcds Rcd 

(-) loT tU word “pUnU” tbe 'word 
** pUot '* tlAll be iQbktitutcd 

Bombaif A<A. 


t«) lor tbe d"6ait>ot» tt " mloXKilirvg dma' 

»o eUu« the Icdlowia? di-Bnit'ons 
•hiHWeub.tilnled.iiiitaply t— 

“ l9j * udtt^ »' lag drug ’ rarans — 

(0 J!irlr^«*,«ra»n»t*ats and ftoTreituS 
crlraiHog top* ol th6lndt''nhMnv 
jjant lCo'>M6i« ealieo L h mclodiog 
idl totin* knoiro M •vJ'Jfi* or 

yteyo, 

(tt) elleroi. that b. the te*5a obtaiof d from 
the Todtto hciop plaott ^hwh ha* 
oft heen etitmllUrd to any oaio- 

K Ht*oa* olhci than Ibcee ni!«»«ary 

pichtng and traEspfH i 

|ui) any nnxttiTr, with or mlhont neotml 
malfiUb, o{ any c! the above iorfo* 
ol Intolicating dreg, or any d:lnk 
P'opared therviiom ; and 



Schedule If. 


the dangerous Drugs act (ii of 1930 ). 


(Schedule 11. — Ameudments of local Acts.) 
Bomhay Act — conckl. 


Short title. 


Amendments. 


The Bombay Abkari 
Act, 1878 — concM. 


(if) any otlicr intoxicating or narcotic 
substance whicli Government may, 
by notification in the Bombay Oov- 
ernment fJazetIc, di elate to bo an in- 
toxicating drug, such substance not 
being opium, ccca leaf, tir a manu- 
faefured drug, ns dslinod in section 
2 of the Dangerous Drugs Act, 
lOfiO. 


(9-A) ‘hemp' ntcans any variety of the 
Indin n hemp plant from vvbieli intosi- 
eating di ngs can be produced 

(b) to the definition of " to im))ovt ” in cJaiisc 
(10) the follo\ring jiroviso shall tic added, 
namely : — 

“ Provided that, in the case of intoxicating 
drugs specified in Euh.clnnses (i), (ii) 
and (lif) of clause (0) and hemp, it 
means to import inter-provineinlly, as 
defined in clause (J) of .section 2 of the 
Dangerous Drugs Act, 1 OHO ; "and 


(c) to the definition of “ to e.xjioit” in clau.se 
(10) the following proviici .shall lie added, 
namely 


( “Provided that, in the case of mtoxieafhig 
drugs specified in tub-cIaUECs (i), (ii) 
and" (iii) of chause (9) and hemp, it 
means to export inter-jirovinci.'illy, ns 
defined in clau.'-e (/) of .sf-f tfon 2 of the 
Dangerous Drugs Act, IPSO;”. 


Clause (2) of sub-scethm (/) <'f seotion IdrSoili 
l>e omitted. 

In cl.aufe (c) of sub-.s'.'CtKjn {/) of .'reti'.a .72, 
after the words “of any oflenfv”. w.her- 
tlicy cceur for the second tin)’", tbf oordr 
“under the D.angetous Drug* Act, 19."“, 
or “ shall b-e inserted. 

In sub-stetion {/) of aveffei i‘2, ti e rrort’O 
1 .shall b-' omitted. 


Sections dS-Aand 43.Bs!ni! b" omitted. 
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Sebedule Il< 


rOJJjLB EXCISE MAXUAi. 


II.—Antfnd/mntt of local Arts.) 
Bengal Act, 


(a|CtaiuF(4 , 

(*j •» tbf nf “ripfjl” in 

I nninfW — 


(c) t« (h« dcBnirios ol “inpnrt*' Ja rUnie 
f )i> lA# /»t>Ti>c>AaUb«*dd»<C 

** ProtlilNl lb»t. in lh» t>ic it tatosictiling 
drags tTMi&td ia laVeWntrt ({)• (>0 
kod <»0 of ctkUki (tS). it tarkM to 
«sipeK ioffoprertactitl;. »• deCnod la 
cla<i«e <y) of KCt Ion S cl tbs Dingitwn 
Rroj* dot, IMO", *nd 

(d> lor lWdrfiDiii>n of “iatosiallng drag ” 


{«) lbs kom. small afalla nnd Sooertng 
or Irsilwg top* bl Ibo lodiao brmp 
plant (Cnixatif aclicn L.), lodudisg 
all fdi&a Vnovti ai bhaag, rald&i or 


tAiraa. thit fa, iho resin olrtalnod 
from th« loduQ homp plant, srbkfa 
liAa/irt bc^ata'hafllcdtfany man), 
jnilaljoos oibir tliao tbcoe creca* 
aary tor jacking and ttanspoil • 

any nualnra, alth or «5‘boot hcntral 
nstcrUfa, of any of the ahora foitns 
of fniorioatini •in?, or any drink 
pevpind 
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Yol. I. 


THE DA^'GEIlOUS HEUGS AOT (H OP 1980). 


{Schedule n. — Aviendmcnts of heal Ads.) 
Bengal Act — concld. 


■Year. 

Eo. 

Sliort title. 

Amendments. 

1909 

V 

1 

1 

Tin- Bengal Excise 
Act, 1909— concld. 

1 

(fc) any other inloxic.atmg or narcotic 
sub.stance which the Local Govern- 
ment may, hy notification, declare 
to he .an intoxicating drug, such sub- 
Htanco not Iieing opium, coca leaf, 
or a manufactured drug, as defined 
in section 2 of tho Dangerous Drugs 
Act, 1930.” 

Section 3 shall bo omitted. 

In clause (d) of sub-section (1) of section 42, 
after the words “ of any oftence punishablo ”, 
where they occur for tho second time, the 
words “ under the Dangerous Drugs Act, 1030, 
or ” shall bo inserted. 

In section 40, the proviso shall be omitted. 


United Provinces Act. 


a wo 


IV 


Tlio UnilocI Provinces In section 3, — 

Excise Act, 1910. 

(a) for the definition of “ intoxicating drug ” 
in danse (12) tho lollo-ning definition 
shall ho aubstitutod, namelj" : — 

“(12) ‘intoxicating drug’ means — 


(t) tlio leaves, eniail stalks and fiowering 
or fruiting tops of the Indian hemp 
plant [Cannabis saliva h.), including 
all forms known ns bhang, siddhi or 
ganp ; 


(ii) charas, that is, the resin obtained 
from the Indian hemp plant, which 
has not been submitted to any 
manipulations other than those 
necessary for packing and transport ; 

(iit) any mixture, with or without neutral 
materials, of any of tho above forms 
of intoxicating drug dr any, drink 
" prepared therefrom; and 


(tv) any other intoxicating or narcotic 
substance which tho Local Govern- 
. . ment may, by notification, declare 
to bo an intoxicating drug, such 
substance not being opium, coca leaf, 
or a manufacUvred ding, ns defined 
in section 2 of tho Dangerous Drugs 
, Act, 1930 ; ” 


E 
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Schedule II.- 


;ohi. 


PUKJAB EX<^B UANUAXi. 
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Schedule H. 


THE DANGEROHS DRUGS AOT (H OF 1930). 




{Scheduh 11. — Amendments oj local Acts.) 

Punjab Act — contd. 

Year. 

No. 

1 

1 ! 

1 Short title. 

Amendments. 


1914 I Tlio Punjab Eseife and (in') of clause (13), it means to 

Act, 1014 — contd. export infcr-provincially, as defined in 

clause (I) of section 2 of the Dangerous 
Drugs Act, 1930 ’’ ; 

(fi) to the definition of '* import ” in clause 
(12) the following proviso shall bo added, 
namely : — 

“ Provided that, in tlie case of intoxicating 
drugs specified in sub-olauses (f), (it), 
and (lit) of clause (13), it means to 
import inter-provhicially, as defined in 
clause ( j) of section 2 of the Dangerous 
Drugs Act, 1030 ” ; and 

(c) for the definition of “ intoxicating drug ” 
In clause (13) the following definition 
shall be substituted, namely : — 


“ f intoticating drug ’ moans — 


(t) the leaves, small stalks and flowering 
or fruiting tops of the Indian Iiemp 
plant (Cannabis saliva L.), ineluding 
all forma known as bhang, siddhi or 
ganja : 

(if) eharas, that is, the resin obtained from 
the Indian hemp plant, which has 
not been submitted to any manipu- 
lations other than these necessary 
for packing and transport ; 

(fit) any mixture, with or without neutral 
materials, of any of the above forms 
of intoxicating drug, or any drink 
prepared therefrom ; and 

(tv) any other intoxicating or narcotic 
substance which the Local Govern- 
ment may, .by notification, dev/aro 
, ; , to be an intoxicating diug, such 
substance not being opium, i coca 
leaf, or a manutaetured drug, as' 
defined in section 2 of the Dangcroua 
Drugs Act, 1930 

In clause (b) of sub-nection (I) of section 20, the 
words " or coca plant *’ shall be omitted. 
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Schedule H* 


THE EAKGEROttS DRTJGB ACT (ll OF 1930). 


{Schedule II. — Amcndmmis of local Acts.) 
Burma Acts — contd. 


Year. 


1017 


No. 


Short titlo. 


Ibc Burma Escbe 
Act, 1917 — contd. 


Amendments. 


and (til) of olansc {1), it means to export 
intcr-provinoially, ns defined inolanse 
(<) of section 2 of the Dangerous Drugs 
Act, 1030”; 

(c) clause (j) shall bo omitted ; 


(d) to the definition of “ Import ” in clanso 
(h) the following proviso shall be odded, 
unracly 


“ Provided that, in the case of intoxicating 
tlrug.s specified in sub.clanses (t), (ti), 
and (m) of clause (i), it means to import 
intev-provinoially, nsdefinod in clause 
(j) of section 2 of the Dangerous Drugs 
Act, 1930 ” ; and 

(c) for the definition of “ Intoxicating drug ’’ 
in clause (f) the following definition shall 
be substituted, namely; — 


*' * Intoxicjiting drug ’ moans — 


(i) tho leaves, small stalks and flower- 
ing or fruiting tops of the Indian 
hemp plant (Cannabis saliva £.), 
iucluding all forms known as bhang, 
siidlii or ganja ; 

(ft) charas, that is, tho resin obtained 
from the Indian hemp plant, which 
has not been submitted to any 
manipulations otlior than those 
necessary for packing and trans- 
port ; 

(fit) any mixture, with or without neutra 
materials, of any of the above, forms 
of . intoxicating drug, or any drink, 
prepared therefrom ; and 

.(iv) any other intoxicating or narcotic 
substance which tho Local Govern- 
ment may, by notification, declare 
to be an intoxicating drug, snob 
substance not being opium, coca 
leaf, or a manufactured drag, as de- 
fined in section 2 of tho Dangerous 
Drags Act, 1930 ”. ’ 
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Schedule II. 


FQKJAB BXCISB UAKOjLIi. 


(Sd!)/iu[e 11 . — JmenimtnU cf local Jds.) 
Buma ^ct<-^aeld. 


In •octlon II, for the word) "the eoea pitnt 
or has pl*nt tpeelded ne on iafosinttng 
dru; by noilfientloB ondrt •octL>o 2 (i) 
«U4)” tlM wtitdi "of OBJ pUnt d-^Urrd to 
os «a latotkatts; drug by • luAiiChtim 
ooder ssCUoqS ({) (if) (h*tl u (ahititnle^ 

I IneUB«(f)ofsrotioB30.{crthe wdJ “eoen 
pUnt or nnj riUnt tpr<lfiFd os oa latoxiintlsg 
drag by noliAcBtlon nnd'r erotlon * (J) (u«) ’’ 
the mrdt ••« any r>Unt decUrad to h# »n 
utoBCMtag dreg tj k oatl 6 e»tiOB vader 
seeilon 2 (1). (.») " »K»u U raMltatcd 

SeettooSS t^U be onHud 

la tecUots 4t, 45. 48, M. 65, M and 67, the 
wwd hod Sgom '• eeciioD K »h»U ba 
oi^ltfd. 


Sedton M tUU be omjtUd. 

£ajt<m Bengal ond An. 


The Eaitsfa B»og*l 
tad Astm Cxcor 
Act, 1810 


iQemwoS,— 

(«| to the definlUoD ol •• Eipurt " »a cbnse 

( 1 1 ) the lUlofnng prefijo shall added, 

namrlf 

“ Prated that, in the case of tnUjXKsilxoa 
drags specified in at)Wauac« (f). ({») 
•o<J (tM> of choso ( 13 ). it OieAae to 
export uter prOTtneUUy, as defined in 
^bttae W)of seetunS of the Danwroiu 
Drags Act, 1830 ; 

)*| to^ de&uUoo ol “Ifliport ” in clso» 
foUo’tlng proTbn shall be added, 

^ Provided that, m the rase of intoamtlng 
draga apecaed in tBb,claB 3 ea (i), (•») 
•ad (»>;> of claase 03 ). It meana to 
W>P<»tint*E ptoTineiany, as defined 1 b 
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THE EANQEE0U8 DRUGS ACT (Ui OF 1930). 


{Schedule II. — Amendments of local Acts.) 
Eastern Bengal and Assam Act — contd. 


, Ye-ir. Ko. 1 ' Short title. Amendmonts. 


1010 I Tho Eistcri) Bongol shall be substituted, namely : — 

and Aseam Escise 
Act, 1910 — contd. 

“ * Intoxicating drug ’ means — 


vi) the leaves, small stalks and flotveting 
or fruiting tops of tho Indian 
hemp plant {Cannabis saliva L.), 
including all forms knesm as bhang, 
siddhi or ganja ; 

(ii) eharas, that is, tho resin obtained 
from tho Lidian homp plant, rvhioh 
has not boon submitted to any 
manipulations other than those 
necessary for packing and transport ; 

(HI) any mixtnrc, with or ■svithout neutral 
materials, of any of tho above 
forms of intoxicating drug, or any 
drink prepared therefrom ; and 

(iv) any other intoxicating or narcotio 
substance rrhich tho Local Govern- 
mont may, by notification, declare 
to be an intoxicating drug, such 
substance not being opium, coca 
leaf, or a manufactured drug, as de- 
fined in section 2 of the Dangerous 
Drugs Act, 1030 


Section 5 shall bo omitted. 


For clause (6) of sub^lause (1) of section 16 
tho following olauso shall bo sntetitnted, 
namely ; — 

“ (6) no homp plant (Cannabis saliva L.) 
shall be cultivated or eoUcoted ; ”. 


In clause (c) of sub-section (2) of section 29, 
after tho words “ of any offence pnnishahle ”, 
rvhoro they ooonx for the second ti me, the words 
“ under tho Dangerous Drugs Act, 1930, or ” 
shall bo inserted. 

For sub-olauss (ff) of olauso (e) of sub-section 
(2) of section 36 the following sub-olauso 
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TimJAB BCCISE MANUil.. 


(Sclie^ule II.— 'Amendments oj local Ads.) 
Eastern Bengal and Atsan Act — coudd. 


Tesr. 

Ko. 

Sbort title. 

AmendnKnt*. 

1910 

X 

1 

Th« Eastern Ben^ 
aod Assam £s&e 
Act.l9IO~anicU 

ahnll be aabatitoted, natnel; t~ 

**(»)tlie cuUtratioD of the hemp plant 
(OaeiKiita aofini L ), the ccXIt^ion 
of the apoolaoeonj groeth of aoeb 

plant, Slid the ptcparatioo c! any In* 
toxMoiifig ding from »neh growth : 

In cfaqso (6i of sKtion 63. the srords “or 
aoy eoeaioe yteldice plant of the genu 
CrytfiOQTiJoe ■' ahull n* omitted 

In claoee (a) of wh«et,ou (1) of aecUon 67, 
the words “ or coume yiildiag plant of the 
gentu Cryamylen " shall he ©Bitted 

loclaovfo) ©ttcfjon 69. the words “©ooalae* 
ykIdiM plant of the genus ErptAroj^Ioa” 
•ball V omitted 


Bifcar ond On$sa Act. 


(a) <'UoK (4) sV>U bt onutMtJ j 


mrly 


Piti»i<fcd tbst, in iha casQ of iotuXicatios' 
drugs sp'tificil la lafKljojes (i), („) 
•nd {in) of clsnu (IS), >4 mean* to 
*x;«rt uJrr-poTurMUr, b 3 deSiiei la 
tUose fi) of action 2 of tho Dangercos 
Bniga Act, 1030”. 




Scihedule H, 


VoL t 




THK BAXOlmOtm Dl'.UOS AOT (iX OP 1030). 

iSclahik IL~~A mammcniJi of haxl Acts.) 
Bihnr mul Orissa ylcf—confd. 


IV.tr. 


Ko. 


Short 


ipir; 


H 


T!'.'* Pi1;r.r ftod Ork<r, 
Eseh-o Ac!, JO)") — 


(0 




Awcntlmcnt, 


for ( 1)0 drnnition of “intoxicfttiaj; drag ” 
in cl!W»o (13) tho following definition 
rlwll lx) njlixtitiitcd, namely . — 


•' ' inloxicoting drug ’ means- 


(i) tlic k-nves, Miwll i, talks and flowering 
or fruiling toiis of the Indian hemp 
plant {C'titir.nlu n ilim L.), inciuding 
all forms knoaii ns bhamj, txddhi or 
ijnttja : 


(ti) charrif. that is. tlie resin ohfainod 
from (he hemp plant, wliicli lias not 
iK-eii rulimitted to any nmniimla- 
tions other tli.sn those necessary 
for packing and transport ; 


(ill) any mixture, with or withont nontra 
malcriala, of any of <he above 
forms of intoxieating drug, or anj’ 
drink prepared therefrom ; and 

(ir) any otlior intoxicating or narcotic 
auhstaiico ■which the Local Govern- 
ment may, by notification, declare 
to be nn intoxicating drug, such 
Kiibslanco not Ijoing opium, coca 
leaf, or a manufactured drug, as de- 
fined in section 2 of tho Dangerous 
Drugs Act, 1930 


Section 3 .“hall bo omitted. 


In clauses (6) and (c) of section 13, iho words , 
“ or any cocaino-yielding plant of the genns 
Erydirovijlon shall be omitted. 

In clause (d) of .sub-section (1) of section 42, 
after tho words “ of any offence punishable.’’ 
where they occur for tho second time, tho 
words “ under tho Dangerous Drugs Act, 
1930, or ” shall bo inserted. 


In section 47, — 

(n) in clauses (6) and (c), the worris “ or any 
cocaino-yielding plant of the genus 
EtythroTijlon ’’ shall ho omitted ; and 
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(SArfuIe H. — Amnimefiis oj local Acts^ 
BiJiaT and On**o Act — concld. 


Tear 

Ko 

Short title. 

Amrcdmeets, 

W15 

a 

The Bihar end Onese 
Exoss Art, WIS — 
eoaeld. 1 

1 (2) (be words " or, U the eicwebla arOtie 

1 tt> respect o( vbieii an ofietm under 

claose (a), or cUsse (J) or (leiise (1) hee 

1 been comnutted b cocaJie to impnSDO, 

j ment (sr a tem wbiehmej extend to one 

i pear or to fins which Buy extetid to 

1 dtothoosandrapses, or to both "thaf! be 

1 omitt^ 



I 

1 IneectsoQ fid, the waide** other thaucoceinA*' 

1 ahellbenimtted. 


Central Proancti Act. 


\91S 


U 


ThsCcatnl Ptonitm ) lii*«vCKmS,-~ 

, ieV, \ 

I I (•) «bue«(3i) uid bs onut*e<l- 


(6) to «h« OeSutieft et “ eiport " In eliwa 
(9} til* iolle^nn; p'OTun ib>U b* nddsd. 


" PiOTvicd <Ut. IQ Ui« ruB ot btodekUof 
dtog* ipfQ&ed m tBb<IftQac« (i). (i>) 
uid (»•) ol rUow (12), it lanoa to 
rtpcrt intn.rromctlly, u defiiied 
m cUoia 0) ot K<rtxoQ S ot ton Dm^- 
ira» llnigs Art, 1930 " s 


(c) cUow (10) ttAS be oouttsd, 

(d) to the dedaitioQ of ** uoport ** in cUnse 
(11) Uw (oUovmg hmhec {ironn tboU be 
■ddeil, nUDel; .— 

** PiOTidedl loiltiet tbet, in ttie e&u ot iS' 
toxjeeting drogt epeoSed >n (aWIsQM 
ud (»i) ot dense (13). it tneans 
to import inter-ptoTinnaUv. ee defined 
m eiewt <j ) cf eertRiQ a ti Oengw- 

rm Dreg* Art, 1930 •*; end 

(<) tot the defiiutiea of ** intoxicating drug ” 
m dense (IS) the definition 

ibeUba >niiBtitnted,auiielri — 

*** ictoxicebxig drug * iscene-... 

(•) tbe feeeee, smell steliu end Bowenog 
or fnutiBg tope of the Indian 
hemp plaat (Ccaeofris eolira £,), 
mcJndi^ ell forme ixtowa as Mcep. 

ntUii oe Txa/n I 
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THE DANGEROUS DRUGS ACT (n OF 1980). 

(Schedule 11. — Amendments of local Acts.) 
Central Provinces Act — conoid. 


Tear. 


No. 


Short title. 


Amendments, 


MIC 


n 


Tho Central Provinces 
Exoiso Act, 1916 — 
conoid. 


(»■») chttras, that is, the resin obtained 
from the Indian hemp piant, 
whloh has not been submitted to any 
manipnlations other than those 
nccosaary for packing and transport; 


{Hi) any mixtnro, TOth or without neutral 
materials, ot any of the above 
forms of intoxicating drug, or any 
drink prepared therefrom ; and 

(fo) any other intoxicating or narootio 
substance which the Local Govern- 
ment may, by notification, declare 
to bo an intoxicating dmg, such 
substance not being opium, coca 
leaf, or a manufactured drug, as 
defined in section 2 of the Dangerous 
Drugs Act, 1930 ”. 

Section 3 shall bo omitted. 

In clause (6) of section 13, in clause (5) of 
sab-seotion (J) of section 17, in clause (o) 
of proviso (1) to section 26, in clause (c) 
ot section 34, in section 60 , and in danse 
(d) of sub-section (2) of section 62, the words 
“ or coca plant ” or “ or the coca plant ”, 
as the case may be, shall be omitted. 


In clause (c) of sub-section (1) of section 31 
after the words “ of any offence ”, where 
they occur for the second time, the words 
“ under the Dangerous Drugs Act, 1930, 
or ” shall be insert^. 

In section 34, the proviso shall be omitted. 
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APPENDIX A. 

BIPOETANT BULINGS UNDEE TBE EXCISE ACT. 

It is necessary -vrlion passing sentence on an offender convicted of 
a contravention of the rules framed under an Act, to specify the rule 
contravened ns veil as the section under which the rule has been fram- 
ed [Punjab Pccord Cviminal X, of 1888, and XIX of 1891). 

A magistrate who as Collector or Assistant Collector holds 
administrative charge of the district excise is not hereby disqualified 
under section 555 of the Criminal Procedure Code from trying cases 
under Excise Law (Indian Law Ecports Allahabad series, Volume XV, 
page 192). 

The fact that an offence has been detected by means of an illegal 
search is no bar to the prosecution of the offender for the offence [Punjab 
Pecord Criminal, 87, of 1880 and 22 of 1900). 

The offence of selling liquor by retail when the seller has only a 
■wholesale license is the same as that of selling without a license [Indian 
Law Reports Calcutta series, 1889, page 799). 

A man who keeps illegally imported liquor in his possession for 
a long time is guilty of both illegal import and illegal possession [Indian 
Laio Reports Bombay series, Voltwie XIV, page 588). 

The following rulings of the Chief Court, under the corresponding 
section of Act XII of 1896, should be noted - 

A person who purchases liquor from a licensed vendor for the 
use of a European soldier in contravention of the vendor s license is 
hable to be convicted under section 108, Indian Penal Code, for a 
breach of the vendor’s license though the latter himselh having sold 
in good faith, committed no oUenoe [Punjab Record Criminal, 55, Sep- 
tember and October, 1905). 

The evidence of general repute as an habitual seller of illicit liquor 
is inadmissible (2 P. W. R., 1907, Criminal). 

Emptying a vessel containing lalian is not sufficient for conviction 
under the Excise Act where the implements were found in the house 
of another person and everything that happened took place on those 
premises (2 P. W. B.,- 1907, Criminal). 

In a ease where 1 seer 111 chittaks of liquor, being a mixture 
of spirit and lalian, was found in the house of the accused, in wbicn ^ 
house his son also resided, and where it was impossible to say how 
much lalian was mixed with the spirit owing to an accident m distil- 
lation. 

Held that the accused had rightly been convicted by the Jfagis- 
trate. ' In the absence of proof of a joint possession, the possession 
must be deemed to be that of the accused, the owner of the house, the 
presence of a son making no difference, as it was not proved that the 
son had joined in the purchase, or that the liquor had been held jomtly 
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■with him, and that the whole of the liqoor \%a» country fepirit withm 
Ihem^MS ol 3 (D B "• '"o E'c,=. \ct tto bet ol 

being mwed witlut rnakingnodjffetenci-.flstbo wbolewaa^quor con 
taming alcohol obtame«l by di-tilUlion (Punjab llceord lO 0/ 1 JOl). 

The de^ructiou of eMdenoe. e.g., & pot eupposed to contain laJian 
IS a pre-uinption of guilt under section tU of Iho EvidenCo Act. 

Where a Uoldir of a " 'ale-in-bond " charas license sold chatas m 
bond to a person who althe time liadno liccnse^ol any^Und *°’’j 


on his behalf and thU delivers wa, not eileclc-il by rstontion in bo.nd 
in the hand' of th** Cxcue aulhontiei on behalf of a person who could 
not obtain deliNciv until ho tooh out a license, and that there was 
conseqtiently no broach of the license (Punjob Keeord, CrimtHftl 4, of 
Ftir\iar>j I'Oil) 

Where some articles which might have been used lor distilling 
country liquor n ere found in the yard of an uaoccopied bouse ndjouung 
that of the accused, the conviction was set aside by the Chief Couit 
on the grounds that the prosecution should have proved and (ailed to 
prove that the accused had control over the premise and that tho 
things had been put there vnth bis knowledge (Punjab Lav Btfori, 
Criminal 121, 0/ 1004). 

When several persons are in joint pos«6ESion o( any quantity o( 
an excisable article, each i» regarded in possession ol tbo whole. Thus 
the laiit of poss6'«uin of country liquor beipg one seer, each of thrw 
persons may separately po»-e“8 a seer. But li they convert thair 
separate lots into one lot of S seers, each w liable to pro-iccatioB for 
possessing more ilwn the prc'Ctibed quantity. 

This view was IsVcn by Bultoch, J , in an unpublished ruling 
quoted in Pon3ab Record IS ol 1857, and Ua^ not been rejected in that 
judgment or in Punjab Record ID of 1907 or in any later judgment. 
It was abo held by xwomey, J., m a PuU Bench ruling of tbs Rangoon 
Chief Court repotted in tho Rangoon Gazette of 9th August J91C. 

An accused was found with H seers of country spirit in his posses- 
sion. He was carrying U in two bottles in his pockets and was riding 
on a mare at the tnne. He was convicteil and sentenced to pay a fine 
of Bs. 20 and the mare on which he was riding was confiscated. 

The Chief Ctmrt held that the order confiscating tho mare 
even if legal, was and nnneosssary, and set it aside (Punju 
RecoriJ, Cnmnml 10, 0/ 1898). 

gembJe. — .Inim^ and conveyances liable to confiscation unde 
tho Act are those on whmh ilHclt hquoi is loaded, and ao animal o: 
which a man is merdy nding with such liquor in his pockets does nc 
come under that desenption. 
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IMPORTANT RULINGS UNDER THE EXCISE ACT. 


.Piinjab Ghiej Gouri Gircular Memo. No. 6-391 dated the 18th o 
July 1916, to all Sesmons Judges, District Magistrates and Sub- 
Divisional Magistrates aiid First Glass Magistrates in the Punjab 
and Delhi Province. 

It has frequently come to the notice of the Chief Court that some 
■Magistrates do not sufficiently realise the necessity for passing deterrent 
sentences under the Opium and Excise Acts, and allow themselves to 
he misled by appeals ad misericordiam or to be drawn into error by 
considerations that should not he allowed to influence then* minds. 
Special attention is therefore invited to the case of Crown versus Sujan 
-Singh and others, 19 Punjab Eecord (Criminal) of 1916. The points 
the Judges wish to emphasize are — 

(a) The utter inapplicability to Excise and Opium cases of the 
jjrinciples underlying section 562, Criminal Procedure Code. 

{h) The determination of the Legislature (that sentences should be 
adequate) as shewn by the enhancement, in the latest Excise Act of 
•maximum term of imprisonment. 

(c) The futility of small fines and the necessity for substantial 
sentences of imprisonment. 

2. Where Sessions Judges, District Magistrates and Sub-Divisional 
Magistrates come across cases in which Magistrates have gravely 
erred in this matter of adequate sentences, they should remember that 
the Chief Court may be applied to for enhancement. 

No. 19, Punjab Eboord (Criminal) of 1916. 

Before Hon’ble Sir Donald Johnstone, Kt., Chief Judge. 

The CEOWN, — ^Petitioner, 

Versus 

SUJAN SINGH AND OTHERS, — (Convicts), — ^Ebspondents. 

Crimin-AL Ebvision No. 185 op 1916. 

Criminal Procedure Code, Act V of 1898, section 562, first offender, 
punishment, offence under Punjab Excise Act, I of 1914, section 61 . 

, Three persons were convicted under section 61 of the Punjab 
Excise Act, I of 1914, for the offence of manufacturing liquor contrary 
to law and being in possession of it and were sentenced by the Magis- 
trate to 4 months’ rigorous imprisonment and Es. 50 fine each. On 
appeal the Sessions Judge reduced the sentences to 21 days’ imprison- 
ment and a fine of Es. 20 in each case on the ground “ that this is ap- 
pellants’ first offence, that the principles of section 562, Code of Criminal 
Procedure, applied, and that appellants are father and two sons.” , 

Held that section 562 of the Code of Criniinal Procedure was in- 
tended to apply to cases where offenders (and especially youthful 
offenders), without being persons of depraved character, may have 
succumbed to sudden temptation and the section could not properly 
apply to such an offence as that of manufacturing illicit liquor which 
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urvpbed & good deal of prepatalwa Al-io tliat tin' offence pro- 
bably escaped detectwa nino times oat oi ten and d»-pn\cs Govern- 
ment ot revenue, besides demoralism!? the people, deterrent gentencea 
ato necessary, and tins was ®l>o tbe mteation ot the l-esishtute, as 
Bbown by the raismg of tbo Huvunum period of impn^oiiinenl in the 
penal sections of the new \ct as compared with the old Act, 
Recision/romffieordcroJH A Rose, l><l«ire Sessions Jud^e oj Siall'Ot 
‘ dated SOHi 0 / SepUmber 1015. 

Government Advocate, for Petitioner 
B. >5. Kapur, for Itv-ipondent- 

The judgment of 'he Kirned Chief Judge was i\s follow a ; — 

Sir Donalo JoavsTONe, Chief Judge— In thi- ta^e five pet-on, 
namely, Sujan Singh. KbarA >iinih, Sher ?>i’ic\i, pula Singb and 
Bulaqi were placed V»*fore a Kt Cla^-* Magi-trate, Smlkot. clurped 
under BMtion 61 0 ! the Lwise Act of 1914 with manufactunni? liquor 
contrary to law and bemg m po-u>s3Kiii of jt. Of tlie«e person* Pahv 
Slush and Bulaqi "ere acquittiHl undthe other three wen* conMCted 
and sentenced to tour months ricorous impri-onment each and a ban 
otE*. 50 each 'Ihese ihnep<T»onsnj>peakd. and the leameil So— 10 ns 
Judge while holding that the convictions of the accused were certainly 
correct inasmuch os the appelianu conduct wa* in the circumstances 
moat •' convinciag evidence of their gnill," yet considered that the 
sentences were excessive and reduce-l n'^r^ f- ”1 s’ ••—r . • 

nnd a fine of P«5. do in I'l . .1 

of sentences are that till- - . • . • • . I i'. j" . i' 

section 66*2, Cnmmall I 
are father and two song. 

The Government hale apphed to thu Court oa th® rovision side for 
enhancement of the eentenres and, after beanog arguments, it saems to 
me quite clear tiiat the sentences are wholly inadequate. The accused 
persons were represented m this Court, and theii leamed tonnsei not 
only argued against enhancement of sentences but also tried to make 
out that there was doubt about the guilt of the accused. 

Alter hearmg what he had to say, 1 have formed the opinion that, 
as regards the gudl of the accused, there is no doubt whatever. The 
evidence for the prosecuijon is largely that of important officials of 

TiTiiTn pogrnawla — J »» .? -> 

prove 

Singh 


_ . y,uu. iig>VBvei, LOIS may ce, 1 am 

quite certaui tliat thu accibed did raanufactuie spirit contrarr to law 
and wen in pos’OaswH of spirit eowliary to law. 
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ijipobtant kulings under the excise act. 

' The reasons given by the learned Sessions Judge for reducing the 
sentences seem to'rae wholly inadequate. I fancy the idea of the Legis- 
lature in framincr section 562 of the Criminal Procedure Code was that 
sometimes offenders (and in especial youthful offenders), without being 
persons of depraved character, may on occasion succumb to sudden 
Lmptation • for example, a poor youth without an anna in his pocket 
sees suddenly displayed before him some property which is worth his 
stealin<T He, having never previously committed any crime whatever, 
succumbs to temptation ami steals the property, and is caught. The 
Lemslature very humanely and very properly allows the Magistrate 
in such a case as that to give the young man another chance and to 
deal with him under section 562. 

But the offence of manufacturing illicit liquor stands on quite a 
different footing from all that sort of thing. It implies a good deal 
of preparation. In most cases it is done with the intention of selling to 
others. It can never be said that it is done in consequence of siiccumb- 
in" to" sudden temptation. Further, it is an offence which probably 
escapes detection nine times out of ten, and it deprives Government of 
revenue, besides demoralising the people. Deterrent sentences in such 
circumstances are absolutely necessary. The profits of illicit distilla- 
tion are so large that an offender would cheerfully pay a fine like Es. 20 
and still continue his evil courses. Lastly, it may be taken for 
granted in- almost every case that, when a man is found by the poHce 
manufacturing illicit liquor, he has probably done it at least a dozen 
times before undetected so that the principle of “ first-offence ” has no 
application to such cases at aU. 

Further, the Legislature, in passing the new Exise Act of 1914, 
evidently realised that the old law was not sufficiently deterrent. 
Under the old Act (see section 51) only three months’ rigorous im- 
prisonment could be inflicted for possession of illicit liquor, but under 
section 61 of the present Act the maximum imprisonment has been 
raised to one year, and under section 74 of the present Act an enhanced 
maximum is' provided for second offences of the same, kind. All this 
seems to me to show that it is the duty of the Court to inflict substan- 
tial sentences in these cases. In my opinion the view that is sometimes 
expressed that, because an excise offence is a maluvi prohibitum and 
not a malum in se, the culprit should be mortified in pocket rather than 
in person, is wholly incorrect. In nine out of ten, excise offences are 
committed with the intention of making money, and the nefarious 
trade is usually very lucrative. In my opinion the Legislature in- 
tended that substantial terms of , imprisonment should be awarded in 
these cases. In the present instance, even the sentence passed by the 
first Court seems to nie to have been, if anything, too light, but in the 
circumstances in -which the ijresent case comes before me, I am not 
, disposed to go beyond it. ■ . • , 

I allow this revision and restore the sentences passed by the first 
Court. The three accused persons will therefore be re-arrested and 

' , ■ , ' ■ ' i2 
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Will have to ob the vkhole, tour luotiths’ ri[;v)r(nf< niii'rKoiiiiient 
and pay a fine each ol Its. M) oi in «Viaii\t sufier mnBth '?’ tooto 
xigoroas unpm'Onment. 

lietiitort flffoiffJ. 

PunjQ&t’xciMvlrt,/ 0/1914, Secfwn 2t ^3) and Ercue J/anuai, 
Volume 1. section 407 — Po^seanon o/ cowntn/ Iniuor excecflmg one eeer 
accused at a place other tJian that authorised his ficmsc. 

Held, that ?tction407 of Volume I of the Cxfi«e M-anunl enipoweri 
a license-hoWer tu possess country Uciuor to any extent on the licensed 
premise®, hot does not entitle hwn to po®^ss more tlwin the prescribed 
amount el-es'here. and that that amount i> fixed at om> i-eer — tide 
Pnnjab Goxetmnent Notification Xo lll-A, dated Ist I’chruary 
1914 (Indian hate Report 4 Lahore, 10 . i/enr 1923h 

Indian Law Keporl®, VII Lahyte, pa^'o 82. 

Be/ore Str Shadi Lai, Chte/ Justice. 

Tne CROWK— PrMTioNBR, 

Versus 

PIASA. 8lKGH.-Btsro)tnzNt, 

Ciunmal Bevision No. 1127 of 1925. 

Punjab Eicise 4et, I oj 1914, section 61 (1)— Punishtnenl o/ offender, 
Cnminol pTaceJure Code, ilrt V o/ 1699, section fifi^—Ftrsl o/fender— 
uhethcr section applicable in euch a cose. 

tJ.tJ *V»* .« 1 it - ' , ■ — 


also in oronfeetmess. _ Jodicial experience also ehovrs that the offence 
often escapes detection, and it is, therefore, necessity to impose a 
sentence \»hich vriU have a deterrent eSect. 
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IMPORTANT RULINGS UNDER THE EXCISE Adi. 

The Sessions Judge, being of opinion that the sentence "was in- 
adequate, submitted the case to the High Court. 

Judgment. 

Sir Sliadi Lai CliieJ Justice . — There is ample evidence on the 
record to prove the fact that on the night between the 14th and 15th 
of February, 1925, the accused Piara Singh was found distilling illicit 
liquor in' his field ; and it is common ground that a distilling apparatus, 
a large quantity of lalian and two bottles containing illicit liquor were 
recovered from the field. The Courts below have concurred in holding 
that Piara Singh is guilty of an offence described in clause (a) of sec- 
tion 61, sub-section (h) of the Punjab Excise Act, I of 1914 ; and I 
have no hesitation in endorsing their conclusion. 

The trial l\'Iagistrate has sentenced the convict to a fine of Es. 200, 
but the learned Sessions Judge considers the sentence to be inadequate, 
and has submitted the record to this Court under section 438, Criminal 
Procedure Code, with a recommendation that the sentence be enhanced. 
In aAvarding punishment for an offence under the Excise Act the Courts 
must always bear in mind that illicit distillation implies a good deal 
of preparation and results, not only in the loss of excise revenue, but 
also in drunkenness. Judicial experience also shows that the offence 
ofteu escapes detection, and as laid down in Crown v. S^ljan Singh, 
etc. (1), it is necessary to unpose a sentence which would have a 
deterrent effect. That tins was the intention of the Legislature is clear 
from the fact that the maximum term of imprisonment for manufactur- 
ing illicit liquor was raised in 1914 from four months to one year, and 
has recently been further enhanced to two years , — vide section 2 of 
the Punjab Excise (Amendment) Act, II of 1925. 

In view of the large profits 'derived from illicit distillation and the 
fact that the crime is not always detected, I do not think that the 
sentence of a mere fine can have any deterrent effect. Nor do I consider 
that the principle embodied in section 562, Criminal Procedure Code, 
which, as amended by Act XVIII of 1928, applies, not onl,y to persons 
who are convicted of an offence punishable under the Indian Penal Code 
but also to those who are found guilty of an offence punishable under a 
special or a local Act, can be reasonably invoked by a person convicted 
of an offence like the present which, as I have already observed, not 
only implies previous preparation but often escapes detection. It 
cannot be urged on behalf of such a convict that he had succumbed to 
a sudden temptation, and that the Court should, therefore, exercise its 
discretion under the section in his favour and give him another chance. 
It is not desirable to lay down a hard and fast rule, and exceptional 
circumstances may outweigh these considerations and warrant the 
application of the rule enacted hy the said section. Such cases are, 
however, rare and ordinarily a person convicted under section G1 (!) 
of the Excise Act is not entitled' to the benefit of section 562, Criminal 
Procedure Code. 


(l) 10 V. R, (Or.), 1016. 
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• T "Tj of opinion 

■ inadequate. 

■ 'the convict 

1 accept the recommeiulfttion made bj Itw U-ftmetl c<cs>ions Jud^’<‘ so 
far as to tmpose upon tbe eonvictasentcncool ngorons impri'Onmcnt 
loi 81X Biontbs in addition to the fine inflictM the Sfa^utmte. 

J?K«tcm nccepled. 

Pvi jab£in»<^ct.Joi 1914, Sfcticni Cl (1) (iiWro«f«ctcm o/ 
eicijoble orticJe— •ibtolu** olcoJioI — Punjab riewe -Maniifil, T'ofume 
I, section 439—" Rfcti/ed Spirit *'— wrofiintj o/. 

‘ r^Hjjd 

the 


. . • . I. . .jjp itrcnstti 

p nleoliol i« 

» po--e-uon 

ftU rectified 

■ ^ orl* 7 I,n)i. 

841.1/«arl92C). 

Punjab 2r*cM< Jet, J o/ J914, Scftwn CJ (1) (tr)— /Httfif flavor— 
Onus ptcibandi. Endewfe to *fcoir ifrwftJi o/ h^or/wind otkI f’ of Msiiod 
by flufhomed dwfiUmM. 

la a ca«e under section 61 (1) (o) of tbo Esci'O Act the Chetnicnl 
Examiner’s report contained the lolloping pa»vago — 'fhe gii'pected 
liquor, houever, is not defmitelv dUtioguahable from the refined pot* 
stiU spirits made at the Knmal Distdlory. Hence in inj opinion the 
suspected liquor vs of illicit origin, eupposing that Kornal Distillerv 
spints have no possible access to tho place of selsnre *' (i.e. rerori?- 
pore). 

fitid, that until and unless tho Croivn had sheivn that the Uqnor, 
on ^hich this open verdict had been returned, could not in the ordin.ary 
^vay ot business have come from the Kama! Distillery, the onus did 
not sbilt on to the accused of sheuing that that was where he pot 
it from. 

Held, also, that another method o! showing that liquor is illicit is 
tliat of proving tho strength and show mg that it is above that ot which 

■ ’ ' -.t method was o1 

as extreme^- low 

■ ' hquor is SO pel 

Punjab Eicire Ad, I of 1914, Section 61 (1) {a) — Possessions — tcberi 
urticifs arc found tn a Aoiise mi lobtch seceral persons are Jtciiig— Pre 
swnpfion. 
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IMPORTANT RULINGS UNDER THE EXCISE ACT. 


Held, that -where articles are found in a house in such place or 
places as several persons living in the house may have access to, 
there is no presumption that these articles are in the possession 
-and control of any other person than the house master. {Indian 
haw Reports 11 Lah., 305, year 1930). 

U. P. Exeise Act {IV of 1910), Section 60 (a). — Possession of 
■ excisable liquor, — Liquor discovered in a room appiirienant to the house of 
the accused and of loliich he had the key. 

T-wo brothers, Kalwars, lived jointl}’- and had at one time held a 
license for the manufacture of country spirit. On a search being made 
in the house occupied b 3 ’- them a considerable quantity of unlicensed 
liquor was discovered in a room leading ofl‘ the house and of -which 
-one of the brothers produced the ke 3 ^ 

Held, that the liquor so discovered -was in the possession of both 
the brothers, and it lay- on them to account satisfactorily for it. Fail- 
ing this, both might properly be convicted of an offence under section 
■60 (a) of the United Provinces Excise x\ct, 1910 {Indian Law Beports 
■47 Allahabad 611, year 1925). 

Criminal Procedure Code {Act V of 1898), section 35 — Distinct 
■offe?ices — Separate sentences — Bombaii Ahkari Act ( V of 1878), Section 
■43 (1) (o) and {h). 

Offences under clauses (a) and {h) of section 43 (1) of the Bombay ^ 
Abkari Act, 1878, viz., possession of illicit liquor and possession of ap- 
paratus for manufacturing illicit liquor, are distinct offences, for -which 
-separate sentences can be passed {Indian Law Reports 52 Bombay 277, 
■year 1928). 

Madras Abkari Act (1 of 1886), section 55 (a) — Possession of liquor — 
License. 

The -word “ possession ” in section 55 (a) of the Madras Abkari 
Act does not mean constructive possession but actual possession 
{Indian Law'Beports 45 Madras 842, year 1922). 

Madras Ahkari Act {1 of 1886), seeffon 55 (1) — “Sale*' — Meaning 
■of — actual delivery — if necessary. 

, For the purpose of section 55 (1) of the Abkari Act (1 of 1886) a 
sale is complete as soon as the price is paid or agreed to be paid for as- 
certained goods and it is not essential that there should have been an 
. actual delivery of the things sold {In,dia7i Law Beports 51 Madras 835, 
year 1928). . 

, Madras Abkari Act {1 of 1886) — Opium Act {1 of 1878) — Ojfences 
under — Private person^f it has locus standi to institute proceedings. 

A private person has no toetts slandi to institute proceedings in 
jrespect of offences under either the Abkari Act or the Opium Act 
.[fiidian Law Report 52 Madras year 1929) i 
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APPENDIX B. 

IMPOETANT EULINGS UNDEE THE OPIUM ACT I of 1878. 

In prosecutions under this section, the rule infringed should be 
stated, as ■well as the sections of the Act (P. B. Criminal 19 of 1891). 

As regards possession, it should be noted that it is possession 
■which constitutes the offence, not the amount that the person in 
possession may himself own. (P. B. Criminal 13 of 1897.) 

'^^lere a defence of joint possession is set up, it must be clearly 
proved, not only that a certain number of people lived in a house and 
may have joined m the purchase of the drag, and that it may have 
been held by one for the use of all, but that this has actually been the 
case. (P. B. Criminal IS of 1897.) 

This judgment has been extensively followed, e.g., in P. E. Criminal 
31 of 1902, P. E. Criminal 34 of 1905“ 

It is no defence to a charge of being in possession of opium in 
■excess of the quantity allowed by law, that the discovery was the 
result of an illegal search. The Opium Act contains no provision that 
conviction cannot be based on such discovery. (P.E. Criminal 11 
of 1006.) 

As to the sale, the Chief Court have ruled that there was no 
misjoinder of accused persons where a licensee for the sale of opium, 
and another person, not holding a license, and allowed by him to sell 
opium, were tried together, the transaction in respect of which they 
had been sentenced being one (P. L. B. Criminal 113 of 1906.) 

As regards export, the Chief Court have ruled that where a parcel 
containing opium was tendered by the accused at a post oiBce for 
despatch to Burma,, but owing to information received ■was opened 
.by the Postmaster and sent on eventually to Bunna bj’ the postal 
^mthorities marked “ doulrtful ” with a view to the identification of 
the coirsignee, the parcel ceased to be in the post office on accused’s 
behalf before it left India, and the o]jium was therefore not exported 
by the accused. (P. B. Criminal 2 of 1911.) 

Held, also, that accused’s attempt to export the drag was not 
punishable, section 511 of the Penal Code not being applicable. (P. 
E. Criminal 2 of 1911.) 

One W. S. was .sent up for trial imder section 9 of Act I of 1878 
(Opium Act) upon a charge of having in his possession 7 tolas, 
11- mashas of opium, which was discovered in an almirah in his house 
on the 5th December 1915. He was acquitted by the Magistrate on 
the ground that the opium in question was owned jointly by him and 
the other members of his family consisting of hi.s father and his minor 
sons. 

Pollorving the principle laid down in IS. P. E, 1897 (Criminal), 
81 P. E. 1802, and 34 P, E., 190.5, it was held that the defence that he 
• was in joint possession of it on behalf of his father and his two minor 
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sons coal-.l not bo acoeptcd na saflicienl. It traa obv’iou'^ that tbo res- 
pondent’s minor cbildren conVb not Viwe been in joint powession ol the 
opinm iritb him, and it scaa eqnnUe clear that his lather, who was 
an old man of about ninety and half-wilteil, could not pos«css the 
opium jointly with the respondent. The mere fact that tho n^pon- 
dent gave opium to his lather and his children to cot was ol itfwlf 
insuSeient to show that ho alone was not in possession ol the quantity 
^scovtred lO his .ilmirali 

Held, that a statement by accused to tb" nsci>e Inspector that the • 
opium lound in his (accusoiVs) alminih was bis, oUhough in tiio nature 
ol a confession In th s case, was admti«iM<* in evidence, tlie Evcise 
Inspector not tienig a police oWieer. (p R. Cnsusot 3 0/ JSId.j 

Opi'um Ad 1 0 / 181*5, icdi&n 9 (e) — Brojiifr* in joint oxtn'rthip 
of oriop — prfsumpiion osto possestion. 

Opinta was fonnd in a shop whicli was jointly owneil by two 
brothers, the elder 0! whom hod bod a lioea«e to beej) opium which 
had evpired. 

Held, that the presumption miglit solely be made that the posses- 
sion oltho opium was that ot lb* elder brother ll. L. R. & Loh.811. 
year 1925,) 


Opiu'n 4ctl of lS7$,ttet\on 

Bfitisn Jfldm. 


9. — fwperiaftou of Optiim into 


One G S. consigned, ondera feignetlname, to bini«elf from tho 
native State ol Kotah to Cownpore certain bags of maire containing 
also a considerable qaantity of opium He travelled on the same 
tram as the hags of tnaue. At Cawnpore bo .was atmt^. Tba 
raSiray receipt for the bags ol tnaue was lound in his possession. He 
was then taken to the radvoiy station and in hia presence the tmeb 
OB which the bags ol maue were, was unloaded ; the maize was evanuD- 
ed and was lound to contain opium. 


Held, llwt G. 15. was tighUy convicted on these lacta ot an offence 

14? yS iSllV' 
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fl\so directed him under section 18 oi the Act to execute ft bond ior 
Es 5,000 Nvith t\io sureties m Es 5,000 each to abstain from the com- 
mission o£ such offences for three yean An elaborate 


The application for revision is made practically on the ground 
that the Courts erred inlaw in holding that the apphcaat, in order to 
dear hunsell, was bound to proa* that the box had been “ planted ” 
on the shell, that is to s-iy, placed there by some one oxer whom he 

had no control and withont hi3 knowledge 

There are tiio passages m the jvidgraent of the Sessions Judge 
which have been criticised The Magistrate bail found that in the 
wall on the outer si<le of the diell there was a hole through which a 
man could put ins hind. It w.is ul-o found that it was possible for a 
man to chmb a tree culMde the house, and from there to again access 


tatlsded myself that a man of ordinary height co^d p'uViis ’liana 
through the hole 
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result uia^ be that ho toU clear ininiseU o£ guilt, but not that he ’will 
prove that ho -was not in possession of the offensive thipg. The con- 
tention in faot appears to be merely an ingenious attempt to avoid 
the legal result, of section S2 of tho Dangerous Drugs Act, 1930. Under 
section 106 of the Evidence Act, “ When any fact is specially urithin 
the knowledge of any person, the burden of proving that fact is upon 
him”. If a box is found on a shelf which is in the possession of any 
person the burden of jn-oviag how it came there is upon him rather 
than on the person who finds it there in the coirrse of a search. 

5^ ❖ sf: tS: 

The Courts have found that although the possibility of “ planting ” 
•existed the applicant had nevertheless failed to account satisfactorily 
for the possession. 

Sir Charles Boss Alston has admitted that an accused person 
conld not be given the benefit of the doubt in every case where such a 
possibility is proved. If it were so, indeed, it would be easy for dealers 
in dangerous drugs to carry on their trade if they were careful always 
to keep the drugs in places where “ planting ” could be shown to be 
possible. There must be very few cases indeed in which it is possible 
to prove thot “ planting ” is absolutely impossible. But it is argued, 
the accused should have the benefit of the doubt in cases where 
“ planting ” has been shown to be “ reasonably possible ”. Strictly, 
speaking there are no degrees in possibility. Either a thing is possible 
•or impossible ; and if it is possible, it is for the prosecution to prove 
that it is so jirobable that a prudent man ought, tmder the circum- 
stances of the particular case to act upon the supposition that it exists, 
und it is for the defence to prove that it is so improbable that a prudent 
man ought under the circumstances of the particular case, to act upon 
•the supposition that it does not exist. 

In the present case the applicaut’s complaint is that he could not 
in the natm’e of things bring direct and positive evidence to prove that 
the cocaine had been thrust into the house from outside. The prosecu- 
tion, however, were under a similar disability. How could they 
possibly prove by direct and definite evidence that the cocaine had not 
been thrust into the house from outside. It must be admitted that 
•they did all they could to sIioav their good faith, and everything that 
the law requires to protect the porsoh whose house was searched, and 
•indeed it has not been suggested* before me that there was anything 
wrong with their procedure. It was open to the applicant to bring 
evidence to account for the presence of the cocaine in' the house. He 
could Taot be expected, it is true, supposing him to he innocent, to bring 
direct evidence to prove how the cocaine found its way to his shelf, but 
he could have, brought evidence to prove that he is a man of exemplary 
■character and legitimate pursuits who is most unlikely to have dealings 
in cocaine, or that there are persona evily disposed towards him who 

- , . , ' ■ ' ■ ■ • , K ■ ' 
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woTild be likely to get him into tronble by tliruating coeaiiie into his 
house. He has not, hoTfever, nhcd on any evidence ot this kind lot 
the defence, and I am asked at tins stage to decide that in finding that 
he has not acconnted satisiactorily lot the posse-ssiou of the cocaine, 
and in convicting hnn, the Conits have acted incorrectly, illegally 
improperly. In my opmian the Coarts vrere hound to find that he was 
in posses'don of the cocaine and Iheiefote to require him to account 
satbfactorily lot it. All he has done is to prove that there was a bare 
possibility that the cocaine was planted. Wliat he liad to prove was 


(Laws Olid Rul«a No. M 0 / 0. P. Eiciss iJuppimcnf, dofcd 7-5-32.) 
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